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THE KERALA AGRICULTURAL PESTS AND 
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(Report of the Select Committee.) 
The Select Committee to which the Kerala Agricultural 
Pests and Diseases Bill, 1957 , was referred have considered the 
Bill and present this, their report, with the bill as reported by 
the Committee annexed thereto. 

2. The Bill was published in the Gazette Extraordinary dated 
the 6th August 1957 . 

3. The Bill was introduced in the Legislative Assembly on 
24th August 1957 and themotion for reference to a Select Com 
mittee was adopted on the same day . 

4. Clause 10. - Under this clause if prescribed remedial or 
preventive measures are carried out by the inspecting officer . 
under clause 6 or clause 8 the whole cost of such measures are 
recoverable from the occupier. The Committee consider that 
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there should be a provision enabling the recovery of lesser por 
tion of the cost as may be determined by the Government in 
appropriate cases. The Committee also consider that the power 
to hear appeals should be conferred on the Revenue Divisional 
Officer instead of on the Collector as at present. The clause has 
been suitably modified for these purposes . 

5. Clause 11. - Under sub - clause (1 ) ( c) of this clause no 
time limit has been fixed for the Service of the notice on the 
occupier. The Committee feel that a time limit of fifteen days 
should be fixed for the purpose . Necessary changes in this 
regard have been made in the sub -clause. 

6. Clause 12. - Under this clause claims for compensation 
have to be made within one month from the service of the notice 
mentioned in cla 11 ( 1 or within one month from the date 
of destruction of the tree or plant, as the case may be. The 
Committee are of the opinion that there should be a provision 
for preferring the claims within two months, if there are suffi 
cient reasons for the delay . Necessary changes have been in 
corporated in the clause . 

7 . Clause 15. - Under this clause only village officers are 
under the obligation to report to the Collector about the preva 
lence of insect pests, plant diseases , etc. The Committee consi 
der that this duty should be cast also upon such other officers of 
the village as may be prescribed by the Government . The clause 
has been suitably modified. 


8. The other changes made by the Committee are only 
verbal. 


Trivandrum , 
12th December 1957. 


C. ACHUTHA MENON , 
Chairman of the Select Committee . 
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THE KERALA AGRICULTURAL PESTS AND 

DISEASES BILL , 1957. 


(As revised by the Select Committee) 

A 

BILL 
to make provision for preventing the spread of 
insect pests, plant, diseases and noxious weeds 

within the State of Kerala . 
Preamble . - Whereas it is expedient to take measures to 
prevent the spread of insect pests, plant diseases and noxious 
weeds injurious to health or to crops , plants , trees or water 
supply or obstructive to water -ways within the State of Kerala ; 

Be it enacted in the Eighth Year of the Republic of India 
as follows : 


PART I 


PRELIMINARY. 
1. Short title, extent and commencement.- ( 1 ) This Act may 
be called the Kerala Agricultural Pests and Diseases Act, 1957 . 

(2 ) It extends to the whole of the State of Kerala. 

( 3 ) It shall come into force at once. 
2. Interpretation . - In this Act, unless the context other 
wise requires - 

( a ) " insect pest ” means any insect or other invertebrate 
animalwhich has been declared by notification under section 3 
or section 9 of this Act to be an insect pest; 

(6 ) " plant disease" means any fungoid , bacterial, parasi 
tica 

or other disease which has been declared by notification 
under section 3 or section 9 of this Act to be a plant disease ; 

( c) " noxious weed” means any weed which has been de 
clared by notification under section 3 of this Act to be a noxious 
weed ; 

(d ) " plant" includes the fruit, leaves, bark , cuttings or 
any living portion of a plant but does not include the seed unless 
the seed has been especially included in the definition of plant 
by the Government by notification ; 

(e) " occupier" means the person having for the time 
being the right of occupation of any land, premises , or water or 
his authorised agent or any person in actual occupation of the 
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land , premises or water ; and includes a local authority and a 
company having such right of occupation or in such actual occu 
pation ; 

(1) notified area" means the area covered by a notifica 
tion published under section 3 or section 9 ; 

(g ) " Director of Agriculture " means an officer appointed 
by the Government to be the Director of Agriculture and 
includes every person who for the time being performs the duties 
of the office ; 

( h ) " prescribed " means prescribed by notification or 
rules made under this Act . 


PART II 


OF INSECT PESTS, PLANT DISEASES AND 

NOXIOUS WEEDS . 


3. Notification by the Government of areas affected by insect 
pests, plant diseases or noxious weeds.- ( 1) If the Government 
consider that any pest, disease or weed in any local area is 
dangerous to health or is injurious to crops , plants , trees or 
watersupply or is obstructive to water-ways and that it is 
necessary to take measures to eradicate it or to prevent its 
introduction or re- appearance , they may, by notification in the 
Gazette , 

(a ) declare that such pest, disease or weed is an insect 
pest, a plant disease or a noxious weed , 

(6 ) prohibit or restrict the removal of any plant from 
one place to another or prescribe such other preventive or 
remedial measures as may be necessary in respect of such pest, 
disease or weed, and 

(c ) define the local area within which and the period 
during which such notification shall be in force . 

( 2) Where the preventive or remedialmeasures prescribed 
in sub - section ( 1 ) include the removal or destruction of any 
plant in order to eradicate or prevent the introduction or re 
appearance of any insect pest, such notification shall, prior to 
the date on which the notification shall come into force, be pro 
claimed in the local area defined in the notification in such 
manner as may be prescribed. 

4. Liability on the occupiers. - On the issue of a notification 
under section 3, every occupier within the notified area shall be 
bound to carry out the remedial and preventivemeasures pres 
cribed in such notification . 

Explanation . For the purpose only of this section , the Gov : 
ernment shall be deemed to be the occupier in the case of all 
lands which are the property of Government within the mean 
ing of section 3, sub - section ( 1) , of the Travancore-Cochin 
Land Conservancy Act, 1951 (XIX of 1951) 

or sub -section 
( 1) of section 2 of the Madras Land Encroachment Act, 1905 
( III of 1905 ) . 
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5. Right of entry . - Any officer appointed under section 21 
may enter on any land or water within the notified area and take 
such action as may be necessary in order to ascertain , 

(a ) whether any insect pest, plant disease or noxious 
weed is there present ; and 

(6 ) whether the prescribed remedial or preventive 
measures or both , as the case may require, have been taken . 

6. Procedure where measures prescribed to eradicate insect 
pests include removal or destruction of plants. - Where the reme 
dial or preventive measures prescribed by a notification under 
section 3 include the removal or destruction of any plant in 
order to eradicate or prevent the introduction or re- appearance 
of any insect pest, any occupier who fails to remove such plant 
on or before the date specified in the notification shall be 
deemed to have committed an offence under this Act and the 
removal or destruction of such plant may be carried out by the 
inspecting officer or under his supervision . 


7. Inspecting officer may serve a notice on occupier to take 
* remedial or preventive action .- ( 1) If any inspecting officer 
appointed under section 21 finds that any prescribed remedial or 
preventive measures other than those specified in section 6 have 
not been properly carried out, he may, subject to such rules as 
the Government may prescribe under section 23, clause (e ), call 
upon the occupier by notice in writing to carry out the prescrib 
ed remedial or preventivemeasures within a time to be specifi 
ed in such notice. 

(2 ) The occupier may , within seven days of the service 
upon him of such notice , prefer an appeal to the prescribed officer 
who may make such order as he thinks fit. The decision on such 
appealshall be final. 

(3 ) The officer receiving the appeal may extend the time 
specified in the notice under sub - section ( 1 ). 

8. Occupier failing to comply with the notice served on him 
commits an offence. If any occupier upon whom notice has been 
served under section 7 fails to comply with the notice within 
the time specified by the inspecting officer, or, in cases where an 
appeal has been preferred, by the prescribed officer on appeal, 
he shall be deemed to have committed an offence under this Act 
and the prescribed remedial or preventive measures may be 
carried out by the inspecting officer or under his supervision . 

9 . Preventive or remedial measures in emergent cases. 
• ( 1) Notwithstanding anything contained in sections 3 to S , 

if the Government are satisfied that any pest or disease injurious 
to crops, plants or trees is prevalent in any local area and that 
immediate preventive or remedialmeasures have to be taken , 
they may , by notification in the Gazette - 
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(a ) declare that such pest or disease is an insect pest or 
plant disease ; 

(b ) prescribe . such preventive or remedial measures as 
may be necessary in respect of such pest or disease ; 

(c) prohibit or restrict the removal of any plant from one 
place to another ; 

(d ) define the local area within which , and the period 
during which, such notification shall be in force; and 

(e ) declare that it shall be competent to the Government 
to cause the prescribed preventive or remedial measures to be 
carried out in the notified area. 

( 2 ) . Upon the issue of a notification under sub -section ( 1 ) 
it shall be competent to the inspecting officer appointed under 
section 21 to enter on any land or water within the notified area 
and carry out the prescribed preventive or remedial measures 
or cause such measures to be carried out under his supervision . 

(3 ) Where any preventive or remedial measures are car 
ried out under sub- section ( 2 ), the occupier shall be liable to pay 
to the Government towards the cost of themeasures an amount not 
exceeding the percentage of such cost prescribed by the Govern 
ment by notification in the Gazette . The inspecting officer shall 
by order in writing determine the amount payable by the occupier “ 
and demand payment of the amount within such time as may be 
specified therein . If the occupier defaults payment as aforesaid , 
the amount shall be recoverable from him as if it were an arrear 
of land revenue. 

(4 ) In calculating the cost of the preventive or remedial 
measures for the purposes of sub- section (3 ) , the following shall 
be taken into account, namely : 

(a ) charges for labour, material or use of implements ; 
and 

(6 ) proportionate charges for any special establishment 
entertained for the purpose . 

(5) Any occupier considering himself aggrieved by an 
order passed by the inspecting officer under sub -section (3 ) 
may apply to such officer as may be authorised by the Govern 
ment in this behalf to revise the order of the inspection officer : 
Provided that no such application shall lie unless 

(i) it is made within thirty days from the date of receipt 

by the occupier of such order ; and 
(ii) the amount demanded has been paid in accordance 

with such order . 
(6 ) The officer to whom an application is made under 
sub -section (5 ) may , after making such enquiry as he thinks 
fit , either affirm or vary the order of the inspecting officer and 
his decision shall be final, 


5 


( 7) Where the amount paid by the occupier is in excess 
of the amount payable under the order as revised , such excess 
shall be refunded to him . 

10. Recovery from the occupier of the cost of preventive or 
remedialmeasures carried out by the inspecting officer.- ( 1 ) If 
any.prescribed remedial or preventive measures are carried out 
by the inspecting officer under section 6 or section 8 , the cost 
of such measures or such portion thereof as may be determined 
by the Government shall be recoverable from the occupier as if it 
were an arrear of land revenue ; but such occupier may appeal 
to the Revenue Divisional Officer within thirty days from the 
date of demand on the ground that, 

( a ) charges for items other than cost of labour, material 
or use of implements have been included , or 

(b ) the charges for labour,material or use of implements 
are unduly high . 

( 2 ) The order of the Revenue Divisional Officer on such 
appeal shall be final. 

11. Destruction of trees or plants in execution of remedial 
or preventive measures and compensation therefor.- ( 1 ) If in 
carrying out any prescribed remedial or preventive measures 
under section 6 or section 8 or section 9 the inspecting officer 
destroys or causes to be destroyed , - 

(a ) any tree which is infected with the insect pest or plant 
disease, or 

( 6 ) any plants, not being trees, some or all of which are 
affected by the insect pest or plant disease but which are grown 
so closely together that it is not ordinarily practicable to treat 
each plant individually, or 

(c ) any plants, including trees which , though not so in 
fected have, in his opinion , become liable to such infection , 
he shall within fifteen days of the destruction of the trees or 
plants serve a notice in writing on the occupier stating parti 
culars of the trees and plants destroyed and his estimate of 
their value. 

(2) When any trees or plants are destroyed as aforesaid , the 
occupier shall be entitled to compensation as follows : 

for a tree destroyed under sub -section (1 ), clause ( a )-not 
exceeding one-half the value thereof ; 

for plants destroyed under sub -section (1) , clause (6 ) --not 
exceeding two-thirds the value thereof ; 

for plants destroyed under sub -section (1) , clause (c ) ---their 
full value : 

Provided that no compensation shall be payable for cotton 
plants the destruction of which has been prescribed in order to 
eradicate or prevent the introduction or re-appearance of any 
insect pest . 

( 3 ) For the purposes of this section , value shall mean the 
value of the tree or plant at the time of its destruction . 
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12. Claims for compensation how and when to bemade. - All 
claims for compensation under section 11 or section 18 shall be 
made in writing to the valuing officer appointed by theGovern 
ment within one month from the service of the notice mentioned 
in sub -section (1) of section 11 or within one month from the 
date of destruction of the tree or plant, as the case may be, by 
the occupier : 

Provided that when the valuing officer is satisfied that the 
occupier had sufficient cause for notmaking the claims within 
the period of one month aforesaid , he may admit such claims 
after the said period if they are made within two months from 
the date of service of the notice or destruction of the tree or 
plant, as the case may be. 

13. Award of compensation.- (1 ) The valuing officer, after 
making such inquiry and taking such evidence as he may con 
sider necessary , shall award compensation not exceeding the rates 
prescribed in section 11 and transmit or cause to be transmitted 
copies of his award in writing to the occupier and to the inspect 
ing officer . 

(2 ) The date within which and the officer before whom an 
appeal may be preferred shall be entered in the award . 

14, Appeal against award . – Either the occupier or the ins 
pecting officer may , within thirty days of the date of receipt of 
the award , prefer an appeal against such award to the prescribed 
officer whose decision shall be final. 

15. Obligation of village officers to report on insect pests, 
plant diseases or noxious weeds. - All village officers and such 
other officers as may be prescribed of villages in taluks adjoin 
ing a notified area within whose village limits a pest, disease or 
weed similar to the insect pest, plant disease or noxious weed 
within the notified area appears, shall report the same to the 
Collector. 

16. Punishment for offence under section 6 or 8. - Any one 
convicted by a Magistrate of an offence under section 6 or 
section 8 of this Act shall be liable to fine not exceeding fifty 
rupees or in default to simple imprisonment for a period not 
exceeding ten days. 

17. Contravening notification under section 3 ( 1) (b ) to be 
an offence and punishment therefor. - If any person contra 
venes a notification under section 3, sub - section ( 1 ) , clause ( b ) , 
of this Act prohibiting or restricting the removal of any plant 
from one place to another , he shall be deemed to have com 
mitted an offence under this Act. Any one convicted by a 
Magistrate of such an offence shall, in addition to confiscation 
and destruction of the plant in respect of which the offence was 
committed, be liable to fine not exceeding fifty rupees or in 
default to simple imprisonment for a period not exceeding ten 
days. 
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18. Compensation for trees and plants destroyed by occupier. 
Where an occupier destroys any trees or plants in obedience 
to a notice issued under section 7, he shall be entitled to such 
compensation as he would have been entitled to under section 
11 if such tree or plant had been destroyed by the inspecting 
officer. 

19. Compensation not payable for noxious weeds destroyed. 
Notwithstanding anything in this Act, no compensation shall be 
payable for any noxious weed destroyed . 

20. Institution of prosecutions or other legal proceedings 
under the Act.- ( 1) No suit, prosecution or other legal pro 
ceedings shall lie against any officer for anything done under 
this Act in good faith or for any damage to property caused by 
any action taken in good faith in carrying out the provisions of 
this Act. 

(2 ) No prosecution under this Act shall be commenced 
without the previous sanction of the Collector. 

( 3) No prosecution under this Act shall be commenced 
after six months from the date of the alleged offence. 

21. Appointment of inspecting officers. — The Government 
may, from time to time, appoint inspecting officers for the pur 
pose of carrying out the duties prescribed in sections 5 , 6 and 7. 

22. Delegation of powers. - The Government may , by noti 
fication in the Gazette , delegate all or any of their powers under 
this Act except those conferred by section 23 to the Director of 
Agriculture or any other officer or to any local authority or the 
president or chairman of any local authority . 

23. Power to make rules .-- The Government may, by noti 
fication in the Gazette, make such rules not inconsistent with the 
provisions of this Act as may , from time to time, be necessary , 

(a ) prescribing themethods of publication of description 
of insect pests , plant diseases and noxious weeds and of the 
treatment to be followed ; 

(b ) prescribing the qualifications required of inspecting 
officers ; 

(c ) prescribing the procedure to be followed in making 
an award under section 13 and the methods and conditions of 
valuation of trees and plants ; 

(d ) prescribing the officers to whom appeals may be made 
and the procedure to be followed in respect of such appeals ; 

(e ) prescribing the procedure , notices and method of 
service thereof, notifications, registers and other processes 
needed for the effectual working of this Act ; and 

(f) generally for carrying out the purposes of this Act. 


24. Rules to be laid before the Legislative Assembly . - Ali 
rules made under this Act shall be laid for not less than seven 
days before the Legislative Assembly as soon as possible after 
they are made and shall be subject to such modifications as the 
Legislative Assembly may make during the session in which 
they are so laid . 

25. Repeal.- The Travancore-Cochin Agricultural Pests and 
Diseases Act, 1955 and the Madras Agricultural Pests and 
Diseases Act, 1919, as in force in the Malabar district referred to 
in sub- section ( 2 ) of section 5 of the States Reorganisation Act , 
1956 (Central Act 37 of 1956 ) , are hereby repealed . 


V. KRISHNAMOORTHI, 
Secretary , Legislative Assembly . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT 

CENTRAL PRESS , TRIVANDRUM , 1957. 
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PART I 


Section i. 


Law Department 

NOTIFICATION 
No. LD (b ) 2-7095157 Law . 

Dated , Trivandrum , the 30th November 1957. 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary, Part II, Section 1, dated the 18th November, 1957, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 17th November, 1957. 

By order of the Governor, 

P. NARAYANASWAMI, 

Addl. Secretary. 
THE INDUSTRIAL DISPUTES ( BANKING COMPANIES ) 
DECISION AMENDMENT ACT, 1957. 
(Act No. 40 of 1957 ) 

AN 

ACT 
to amend the Industrial Disputes (Banking Companies) 

Decision Act, 1955 . 
BE it enacted by Parliament in the Eighth Year of the 
Republic of India as follows : 

1. Short title . — This Act may be called the Industrial Dis 
putes (Banking Companies ) Decision Amendment Act, 1957. 

2 . Amendment of section 3. - In the Industrial Disputes 
( Banking Companies ) Decision Act, 1955 , ( 41 of 1955 ) section 
3 shall be re -numbered as sub-section ( 1 ) of that section, and 
after that sub-section as so re -numbered , the following sub 
sections shall be inserted , namely : 

" ( 2 ) Notwithstanding anything contained in sub-section 
( 1 ) , the recommendations in Chapter XI of the Report 
of the Bank Award Commission in relation to the banking 
companies incorporated in the former State of Travancore 
Cochin specified in that Chapter shall be modified and shall 
be deemed to have been modified 

( a ) with effect from the 1st January , 1955, in rela 
tion to the C Class banks known as the South Indian 
bank Limited , Trichur, and the Catholic Syrian Bank 
Limited , Trichur, as if 

( 1 ) in clause ( 1 ) of the said recommendations 
(i) under the heading C Class , after the entry ( viii) , 
Travancore Bank , the entries ( ix ) , South Indian 
Bank , Trichur and ( x ), Catholic Syrian Bank , 
Trichur , had been inserted ; 

(ii) items ( i) and (ii) under sub-clause (b ) had 
been omitted ; and 
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( 2 ) in clause ( 2 ) thereof , after the words " Travancore 
Bank , the words the South Indian Bank , Trichur , and 
the Catholic Syrian Bank, Trichur had been inserted ; 
and 

(b ) with effect from the 1st January , 1956 , in relation 
to the C Class banks known as the Palai Central Bank 
Limited , Palai, and the Travancore Forward Bank Limited , 
Kottayam , and the D Class banks, as if in clause ( 1 ) of 
the said recommendations , items (i) and ( ii) under sub 
clause ( b ) had been omitted . 

( 3 ) The arrears of emoluments payable to the workmen 
of the banking companies specified in sub-section ( 2 ) by reason 
of the modifications effected by that sub -section shall be paid 
as follows: 

( a ) in the case of the banking companies specified in 
clause ( a ) of that sub -section 

( i) the arrears for the year 1955 shall be paid in two 
equal instalments of which the first shall be paid within 
thirty days from the commencement of the Industrial 
Disputes (Banking Companies ) Decision Amendment 
Act, 1957 , and the second within six months after such 
commencement; and 
( ii ) the arrears for the period from the 1st January , 
1956 , to such commencement shall be paid within thirty 
days thereof ; 

(b ) in the case of the banking companies specified in 
clause (b ) of that sub- section , the arrears for the period 
from the 1st January , 1956 , to such commencement shall 
be paid within thirty days thereof . 

( 4 ) For the purposes of this section , the expression the 
former State of Travancore- Cochin means the State of Travan 
core - Cochin as it existed immediately before the 1st November , 
1956." . 


Kerala Gazette No. 51 dated 17th December 1957. 
PART I 
Public (Administrative Reforms) Department. 

PROCEEDINGS 
Dated, Trivandrum , 6th December 1957. 

Economy measures - Instructions. , 

ORDER P (Ad. Ref ) 39253 /57 /PD . 
The Government desire that a drive should be launched 
forthwith for effecting economy and avoiding waste and extra 
vagance in public expenditure . The following instructions are 
accordingly issued . 

(1 ) Travelling allowances and tour charges : 

( a ) NoGovernment servant should travel at State cost 
unless it is absolutely necessary in public interests to do so. 
Tours should be so planned as to avoid long marches and 
frequent visits to the same place . The tendency to make more 
marches than halts should be firmly curbed . When a Head of 
the Department or other Administrative or Supervisory autho 
rity visits a place he should stay there long enough to enable 
him to complete all local inspections in and around the area and 
dispose of outstanding items. He should , for this purpose , take 
with him complicated or long pending files for disposal on camps 
in consultation with local officers. Before the Head of a Depart 
ment leaves his camp, he should draw up Tour Notes, containing 
a record of his remarks about (i) the implementation of the 
Five Year Plan Schemes in the local area , (ii) the progress in 
expenditure, ( iii) the stage of progress in the execution of 
important works, (iv) the disposal of important or long pending 
cases and (v ) any other matters touching his department. A 
copy of the Tour Notes should be sent to the subordinate officers 
concerned, and to the office of the Head of the Department, for 
taking necessary action . The need for visiting that place again 
within the next one month or two should not ordinarily arise . 

(b ) The services of Regional Officers should be fully 
utilised . They should be held responsible for all administrative 
and executive work in their respective jurisdiction . The role 
of the Head of the Department should be one of guidance , con 
trol and supervision . If this principle is followed touring by 
Heads of Departments for routine inspection of works or of 
subordinate offices can be curtailed to a large extent. 

( c ) " Group touring" should be avoided . Two officers 
representing the same Department attending conferences in 
distant places, the Head of a Department and his deputy bott 
going to the same place on a routine visit, the Collector and the 
Revenue Divisional Officer both accompanying a V. I. P. on tour 
in the district, are all instances of " group touring" . This should 
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be distinguished from joint inspections, which are necessary and 
useful. What is sought to be discouraged is two or more officers , 
undertaking a journey for a purpose which can very well be 
done by one of them . 

(d ) There is no need for State Touring Officers to take 
peons with them . They may instruct their local subordinate 
officers to depute a peon to attend on them for official work in 
their camps. 

( e ) If an officer provided with a Government vehicle, 
finds it necessary to take with him any camp staff, he should 
accommodate such staff in the vehicle and see that T. A. is 
claimed for them only on that basis . 

(f ) Action is being taken to declare who are State Tour 
ing Officers. No one who is not so declared should be permitted 
to go on tour . 

( g ) Tours of officers outside the State should be limited 
to the minimum : Deputation of delegates to conferences , Com 
mittees etc. should not be ordered except in cases where Govern 
ment interests will suffer if they are not sent . 

(h ) Government are taking action separately to fix a 
monthly limit of Travelling Allowance in respect of each tour 
ing officer. Where such limits already exist, they should be 
rigorously enforced . Where they do not exist Rs. 400 a month or 
50 % of the basic pay, whichever is lower, should be adopted as 
the maximum , pending issue of final orders by .Government 
after detailed examination . Any relaxation from this limit will 
be allowed only in respect of tours outside the State . 

(2) Contingent Expenditure. 
(a ) Telephone, - The need for existing telephone connec 
tions to offices and residences should be closely reviewed and 
those not found absolutely essential for the efficient conduct of 
Government business should be discontinued . Trunk calls 
should be put through only sparingly , and a register should be 
maintained in the Form appended showing particulars of such 
calls. The purpose of the call should be briefly but clearly re 
corded in the Register . Trunk call bills should be checked up 
with the entries in the Trunk call Register. The office copy of 
every Bill should contain a certificate to that effect over the 
signature of the Gazetted Officer passing it. 

A Trunk call should not be put through if the purpose 
would be served by an Express letter or Telegram . 

( b ) Telegrams.-- Telegrams should be sent very sparingly 
and only in cases where Express letters will not meet the pur 
pose. A consolidated list of Telegrams sent every month with 
the relevant financial particulars should be put up on the 5th of 
the succeeding month to the Secretary concerned in the Secre 
tariat and to the Head of the office elsewhere, and reviewed by 
him . Sustained efforts should be made to effect substantial 
reduction under this Head , month by month . 

(c ) Ordinary Postage :-The increase in the postal rates 
has contributed to a substantial rise in expenditure under this 
head . It is necessary to bring this down appreciably . The use 
of Express letters should be avoided except in cases of real 
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urgency. It should be remembered that the difference in deli 
very time between an ordinary letter and an express delivery 
letter is only a few hours except on Sundays and postal holidays. 
Letters should not be sent by Express Delivery unless the 
recipient is expected to take action on them on a holiday . 
Letters which can reach the recipient during office hours should 
not be sent by Express Delivery. Cards alone need be sent for 
ordinary reminders and acknowledgments. Arrangements are 
being made for supplying a sufficient stock of Inland Letter Forms 
to all offices. They should be used for communications which are 
not lengthy or important enough to warrant their being fair 
copied on thick paper. Instead of leaving the discretion to the 
fair- copying section it is suggested that for sometime to come 
the Gazetted Officer who approves the draft or through whom 
the draft first passes, may indicate whether it should be fair 
copied in an Inland Letter Form or not. 

(3 ) Electric charges : -It shall be the duty of the personal 
staff of Ministers and Officers to see that lights and fans are 
not used during the absence the tter and are switched off 
when they leave office. In the Sections, the responsibility for 
this will be on the Section Head or a senior clerk . Where a hall 
or room is occupied by more than one Section , one of the Section 
Heads or a senior clerk should be entrusted with the respon 
sibility : 

(4) Stationery : -The maximum possible economy. in the 
use of stationery should be effected. Communication s to sub 
ordinate offices could be sent typed in single line spacing. The 
size of the paper used should be in relation to the amount of the 
matter to be typed and typing should be done on both sides of 
the paper . Economy labels should be used for envelopes and 
they should be so pasted as to permit of the envelopes being used 
repeatedly . 

By order of the Governor , 
N. E. S. RAGHAVACHARI, 

Chief Secretary . 
Το 

All Secretaries, Additional Secretaries and Joint Secretaries. 
All Deputy Secretaries and Assistant Secretaries . 
Copy to the Secretary to the Governor (for favour of infor 

mation ) . 
All Departments of the Secretariat (All Sections) including 

Law and Finance Departments . 
The Secretary , Public Service Commission (with C L.) . 
All Heads of Departments and Offices. 
The Secretary , Board of Revenue. 
All Collectors. 
The Registrar, High Court (with C. L.) . 
The Registrar, University of Kerala (with C. L.) . 
The Comptroller (with Č . L.) . 
The Director of Public Relations. 
The Gazette . 

Forwarded / By order 
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PARTI 
Agriculture Department (Co- operation ) 

PROCEEDINGS 
Dated , Trivandrum , 11th December 1957 . 
Sub : -Labour Contract Co-operative Societies - Organisa 

tion of. 
Read : -1. G. P. C2-21399 / 55 /DD dated 31-1-1956 . 

2. G. P. HS4-332 /56 /Fd. D dated 19-4-1956 . 
3. G. P. L.Dis. 1555 /57/ PW dated 7-11-1957. 
4. Letter No. G. 2685/57 dated 7-9-1957 from the 

Registrar of Co-operative Societies . 

ORDER C2-16146 /57 / AD . 
It is well-recognised that Co- operatives can play an import 
ant role in the economic development of the community . For 
some time past, Government have been considering the ſeasibi 
lity of organising labour and construction co -operatives in the 
State with the primary object of employing the large unutilised 
sources ofmanpower and thus enabling the people to improve 
their economic conditions. Hitherto Government contract 
works were attended to only by private contractors. The 
contract system only benefited the particular contractors and a 
few skilled workmen . Government consider that in collabora 
tion with other Departments, labour and construction co 
operatives could , by stages, replace the existing contract system 
so that each area derives the maximum possible benefit in terms 
of income and employment from works which are undertaken 
for its development. With this end in view , it is proposed to 
launch a pilot scheme for the organisation of Labour Contract 
Co- operative Societies on sound lines and to provide them 
opportunities for work on reasonable terms and also to give them 
the necessary guidance and supervision . 

2 The scheme envisages the organisation of 25 societies, one 
in each of twenty -five N. E. S. Block areas of Kerala State ,as an 
experimental measure. Their working will be watched for one 
year before the question of further extension to other areas is 
considered . The jurisdiction of each society to be registered 
under the scheme will be limited to the area of the N. E.S. 
Block concerned for the purpose of membership Actual labour 
ers and skilled workmen such as artisans, carpenters etc., in the 
area will alone be admitted as members of the Society . No 
middlemen and sympathisers will be included . The Byelaws 
of the society should contain suitable provision to this effect. 

3. The Block Development Officer of the Block will be the 
ex officio President of the Working Committee of the society 
organised in that area and the Supervisor (Public Works) in the 
Block will be a member (ex officio ) in the Committee . This 
arrangement will continue for a period of one year for the 
present. 

4. Minor works such as maintenance of buildings and roads 
and construction of roads in respect of Forest Department and 
construction of culverts and school buildings , earthworks, road 
works, surfacing, gravelling, metalling,maintenance and minor 
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repairs etc., in other Departments, costing not mcre than 
Rs 25,000 and minor irrigation works (which do not require 
skilled labour)which are let on contract will be entrusted to the 
society on detailed estimates approved by competent authority . 
The society will be allowed 5 % excess over the scheduled rates 
of the cost ofmaterials and labour.. Though it would be desir 
able to permit the Labour Contract Co-operative Society to 
compete for works in other areas or Blocks, promoting healthy 
competition , Government feel that it would lead to many diffi 
culties and factions among the workmen since the shifting of 
workmen-members by the society concerned to outside the juris 
diction is likely to be resented by the local labourers. Bu in 
cases where there are no competitions the society will be allowed 
to take up works outside its area with the prior verification of 
the performance of the society by the Block Development 
Officer . 

5. The newly formed society may not be in a p sition to raise 
necessary funds for the payment of daily wages of the workers 
in the initial stages of the works taken up. Government are 
considering the question of payment of an advance of 25 % of the 
cost of works to the society on the guarantee of the detailed 
estimates for the works. Orders on this matter will be issued in 
due course . 

6. The works which are entrusted to the society should be in 
complete units. Skilled workmen and labourers may be engag . 
ed on wages by the society in the execution of works of a special 
nature. However, no works will be allowed to be sublet. 

7. Materials like iron , steel, cement etc., for the works will 
be sold to the society by the P.W D. from a common pool, set 
up for the purpose, at the usual rates at which they are issued 
to the contractors. Government will not, however , be liable 
for any delay or loss in the execution of the work : due to the 
failure or delay in the supply of materials by the P.W. D. and 
such delays or failure should not be taken as an excuse for 
deviation from the terms and conditions of the agreement. The 
tools and plants available with the Department entrusting the 
works will also be let out to the society on reasonable rent. 
The tools and materials supplied should be stored and utilised 
under the supervision of the Block Development Officer or the 
Block Supervisor . They will be held responsible for any loss 
or misuse of the materials . 

8. The Labour Contract Society is exempted from furnishing 
the security for the works taken up by it in the early stages. 
After the payment of interest on the advance, if any, taken by 
the society and meeting the establishment charges etc., the 
profit available in the margin of the 5 per cent excess allowed 
for the works should be set apart as a " reserve" till sufficient 
funds are accumulated to enable the society to offer security at 
rates to be fixed by Government, in due course. When sufficient 
funds are accumulated, the profit should be utilised for such 
ameliorative measures of the members of the society as 
contributory provident fund or sume other compulsory saving 
deposits. The profit should not be utilised in the initial stages 
for payment of provident fund, bonus etc. 
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9. The Department concerned should obtain an agreement 
from the society for the works entrusted to it. The agreement 
siould contain , among other things, provi- ion making the 
society responsible for any loss to Government. In case of 
default the society will be debarred from taking works in 
future . 

10. The association of the Block Development Officer as the 
ex officio President of the Working Committee of the society 
will not, in any way , make Government liable for any default 
on the part of the society or reduce its liability for the same. 
The Block Supervis r who is also a member of the Committee . 
will be responsible to the Bluck Development Officer in the 
execution of the works. 

11. The society may employ its own paid secretary on a fixed 
pay of Rs. 70 including all allowances. The establishment 
charges including the pay of the paid secretary should be 
charged to its own funds. 

12. The scheme is proposed to be implemented with 
immediate effect. It is hoped that enterprising cu -operators of 
the category contemplated will organise themselves into co 
operative societies. Government ex ect that public co - opera 
tion in the new venture will never be lacking 

By order of the Governor , 

C. THOMAS, 
Agriculture Secretary . 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 25474 |57 |L & LAD . 

Dated , Trivandrum , 3-12-1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the management of the Bharath Electric Co., Trivandrum 
and their workmen represented by the Thiruvananthapuram Mercantile 
Employees Union received by Government on 29-11-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

INDUSTRIAL TRIBUNAL , TRIVANDRUM . 
INDUSTRIAL DISPUTE No. 61/54 

Between 
THE MANAGEMENT OF 
THE BHARAT ELECTRIC COMPANY, TRIVANDRUM 

And 
THE EMPLOYEE , SRI H. V. WARREN 
REPRESENTED BY THE THIRUVANANTHAPURAM MERCANTILE 

EMPLOYEES UNION 
Representations: 
1. Shri K. Raman Nair, Advocate, Trivandrum on behalf of the 

Management. 
2. Shri K. Pankajakshan, President, the Thiruvananthapuram 

Mercantile Employees Union , Co R.S.P. Office, Trivandrum 
on behalf of the workman . 

AWARD 
This industrial dispute between the Management of the Bharat 
Electrical Company, Trivandrum and the employee Sri H. V. Warren 
represented by the Thiruvananthapuram Mercantile Employees Union 
was referred for adjudication to this Tribunal by Government by order 
L. 2-20630|54 |DD dated 18-11-1954 and the matter for adjudication are : 

1. Is the Management of the Bharat Electric Company justified in 
terminating the services of Sri H. V. Warren ? To what relief is he 
entitled ? 

( a ) If the discharge is justified ? 
(b ) If the discharge is not justified ? 

2. Is Sri H. V. Warren entitled to any arrear wages from the 
Company. If so, to what amount ? 

2. The parties to the dispute entered appearance and on behalf of the 
Management the Managing Proprietor and on behalf of the employee 
the President of the Union filed their respective statements . The 
Managing Proprietor and the employee have been examined and Exts . 
A to K on the side of the employee and Exts . I to I ( W ) for the Manage 
ment marked and proved. 

3. The case of the employee as set out in the claim statement is as 
follows:-That he was appointed as a Commission Agent of the Bharat 
Electrical Company on 10th November 1953 by Ext. A order of same 
date on a temporary basis for a period of two months, that before the 
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expiry of the term he was appointed on 8-1-1954 as a paid employee on 
a salary of Rs. Sixty per mensem in addition to the actual expenses 
he had to incur for his tours, that after his appointment as an employee 
of the concern his salary was not being regularly paid and he complained 
about the irregularities in the matter of payment of salaries etc., several 
times in writing and in person to the Proprietor, that an amount of 
Rs. 217 stands against his name as arrears of salary due from the 
Company, that the Company terminated his services without paying his 
arrears of salary and tour expenses and without intimating him that 
his services were to be terminated and that he knew about it only 
from the customers who showed him a letter from the Company dated 
12th August 1954 that his authorisation to canvass orders was with 
drawn . Hence he would claim I ( 1 ) reinstatement, ( 2 ) payment of 
all wages due to him till date of reinstatement and ( 3 ) payment of all 
arrears of travelling allowance while he was in service ; and, II in 
case he could not be reinstated, he may be paid the notice pay, gratuity 
and proportionate bonus due to him over and above the arrears of pay . 
and travelling allowance. 

4. The main contention of the Management is that Sri H. V. Warren 
was never an employee of the Company nor was he ever appointed as such. 
According to the Management he was only authorised to book orders 
for Asia Lamps as a sub -agent temporarily for a period of two months 
on a commission basis and he was allowed to continue after the com 
pletion of the two months stipulated, on the same terms. It is contended 
that Sri Warren received from the Company more amounts than are 
actually due to him as sub -agent and that he is debtor to the 
Company to the extent of Rs. 374-1-0. It is also averred that the peti 
tioner s authorisation to book orders was withdrawn due to numerous 
irregularities in his conduct as Sub -Agent. 

5. From the nature of the contention we have to see whether Sri 
Warren was an employee as alleged by him or whether he was only a 
commission agent as contended by the Management. The evidence 
on this point consists of the sworn statements of the contending parties 
viz., the employee and the Managing proprietor, Exts. A to H (2 ) and 
Exts. I to I ( W ) . Ext. A is the order authorising him to book orders 
under certain conditions. The 1st condition is that he should canvass 
orders from parties in Southern Travancore except Quilon town. The third 
clause allows him a commission of 5 % on the net value of the invoices 

rawn in favour of his parties for realised bills only, and that such 
commission will be paid to him by the end of every month . There is 
no reference to any salary other than the commission stipulated, in 
the Order. So there could not be any doubt that his appointment under 
Ext . A was purely as an agent on commission basis . Sri Warren also has 
not put forward a case that he became an employee of the company by 
virtue of Ext. A. His case on the other hand is that he was made an em 
ployee of the company with effect from 8-1-1954 on a monthly salary of 
Rs. 60 in addition to actual expenses to be incurred on tours. Admittedly no 
order in writing was given appointing him as an employee. But the 
absence of a written order as such could not make him any the less 
an employee if from the facts and circumstances it could be inferred 
that he in fact was appointed as an employee on salary basis . If he 
was acting only as a sub- agent no question of salary would come in 
only an employee of a concern can claim salary . 
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6. Now Exts. B to H and Ext. I series throw some light on the 
relationship of the parties. Ext. F is the report book in the custody 
of the employee which contains counterfoils of reports sent by him to 
the Company . Ext. B is the Carbon Copy of report dated 10-2-1954 
sent to the Company wherein he has expressed the hope that the Pro 
prietor might have paid his salary and commission to his house , mean 
ing thereby to his family in Trivandrum . Ext . D is copy of another 
letter sent to the Proprietor. It is dated 15-2-1954 and at the close of 
the letter it is stated "N.b. I received a letter from my house stating 
that you have not paid my salary. Please pay the amount" . So also 
in Ext. E letter dated 20-2-1954 he requests the Proprietor to make some 
arrangement to pay his salary to his house. Then on 11th March 1954 
he sends another letter (Ext. G is the copy of the letter sent) in which 
he has clearly stated that he has received only the commission amount 
due to him and that his salary for the month of January and February 
is due. To this letter the Proprietor has sent Ext. H reply dated 
15-3-1954 expressing his hope that he will be able to settle his accounts 
up to date when he comes to Trivandrum . 

7. Thus it is evident that in the months of February and March 1964 
Sri Warren has written to the Management claiming salary and in Ext. G 
when salary alone was claimed the Proprietor replied that he will be 
settling all accounts up to date. When the Proprietor was examined 
he was pointedly asked " Ext. G.- 16 January, February - el Salary 

O O O da si sms . amor Ext, H -1 moolam monsw 21sies . 
og au)3 on ? കമ്മീഷൻ ഇനത്തിലുള്ള തുക യെ ഞാൻ കൊടു ക്കാൻ ഉള്ള , കായ 
0010090 221mb mo salary . m . Bolo Ding9ACOGNO 2018 . 
( Answer ) . It may be noted that in Ext. G letter the employee has stated 
that he has received the commission amount and the claim was only for 
salary. Hence the answer given in cross -examination is unintelligible. 
Thus it is clear beyond the shadow of a doubt that Sri Warren was 
working from January onwards on salary basis as well. 

8. . Further , there is ample proof in this case to show that Sri Warran 
was not working under the terms of Ext. A from January onwards. 
According to Ext. A he was to canvass orders from parties in Southern 
Travancore. But from Exts . H ( 2 ) and H ( 1 ) letters sent by the 
Proprietor to Sri Warren it is evident that he was sent to canvass orders 
from far off places in the North , in Palghat, Alwaye etc. It is also 
clear from Exts. H ( 1 ) and H ( 2 ) that he was not acting as commission 
agent but as an employee of the Company. That he has to submit his 
tour programme and get the approval of the Company is evident from 
Exts. H ( 1 ) and ( 2 ) . A person working on Commission basis alone 
need not submit himself to the directions 

are contained in 
Exts . H ( 1 ) and H ( 2 ) . Ext. 1 series are receipts given by Sri Warran 
for cash received . We find a receipt (Ext . 1 B ) dated 9-1-1954 which 
is for an amount of Rs. 20 received on commission account. On all 
receipts given subsequent to 9-1-1954 we find an entry with a different 
ink added on to the particulars Cash paid . The Proprietor when 
examined has admitted that the additions are written with different 
ink and appears to have been inserted afterwards . The additions in 
Ext. I series have been challenged by the employee and it can be easily 
seen that the words Commission etc. have been subsequently inserted 
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with a view to make out that even after 9-1-1954 Sri Warren was work 
ing on commission basis . The employee has deposed that he had to 
attend Office when he was not on tour and do any work assigned to 
him by the Proprietor. He has also deposed that he could go on tour 
only as directed by the Management . Thus he was to act under the 
control and direction of the Company. His testimony is also corroborated 
by the records produced in this case and referred to above and I accept 
his version that he was appointed as an employee of the Company from 
the 8th of January 1954 on salary basis . 

9. Admittedly he was not given any intimation about the termination 
of his service . He was not given any notice or offered any notice pay; 
nor was he told why his services were being terminated . Thus it can 
be seen that he was discharged from service in violation of all principles 
of natural justice. The proprietor has given evidence that he has closed 
the retail business and that the Company has now only commission 
agency business. This is not seriously challenged by the representative 
of the employee. It is also pointed out that the business on the whole 
is on the decline and that there is absolutely no possibility to take him 
back in service. An attempt was made to show that due to the irregu 
larities in his conduct the Company was put to heavy loss, and that 
Sri Warren is liable to make good the loss so sustained . But the 
Management has not succeeded in substantiating that charge. Sri 
Warren was serving the Company as an employee only for a period of 
eight months from January to August 1954 and considering the short 
duration of service and other attending circumstances I think that an 
award of compensation will serve the ends of justice . I fix the amount 
of compensation at Rs. 100 which the Management will pay to Sri 
Warren within a month from the date of the publication of this award 
in the Gazette. 

10. As regards the question of arrears of wages covered by issue 
No. 2, there is absolutely no evidence to decide one way or the other . 
The employee has not produced any evidence or any statement even , 
specifying the amounts due as arrears. He has also not cared to 
question the Managing proprietor while in the box about the alleged 
arrears of salary due to him . A list of 42 vouchers evidencing pay 
ment of Rs. 592-5-6 was produced by the Management with copy to the 
Union. It seems that when the Managing Proprietor was examined 
not a single question was asked challenging the entries in the state 
ment. Of course the employee has sworn that till the end of July 1954 
an amount of Rs. 217 is due to him as arrears. In the absence of 
evidence to substantiate the claim I could not act on his bare statement. 
Hence the 2nd issue is found against for want of evidence. 

11. In the result an award is passed in terms specified above. No 
order as to costs . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
28-11-1957 . 

Industrial Tribunal, 

APPENDIX . 
List of Witnesses Examined on the Management side. 
EW1 Sri K. Kamalasanan Nair . 

List of Documents marked on the Management side . 
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Ext. I Voucher No. 77 dated 9-1-1954 of Bharat Electric Company, 

Trivandrum . 
I ( A ) Voucher No. 88 dated 9-1-1954 of Bharat Electric Company, 

Trivandrum . 
I ( B ) Voucher No. 87 dated 9-1-1954 of Bharat Electric Company, 

Trivandrum . 
I ( C ) Voucher No. 152 dated 2-2-1954 of Bharat Electric Company , 

Trivandrum . 
I ( D ) Voucher No. 108 dated 18-1-1954 of Bharat Electric Company, 

Trivandrum . 
I ( E ) Voucher No. 118 dated 20-1-1954 of Bharat Electric Company, 

Trivandrum . 
I ( F ) Voucher No. 119 dated 21-1-1954 of Bharat Electric Company, 

Trivandrum . 
» I (G ) Voucher No. 142 dated 29-1-1954 of Bharat Electric Company, 

Trivandrum . 
I ( H ) Voucher No. 165 dated 5-2-1954 of Bharat Electric Company, 

Trivandrum . 
, I ( J ) Voucher No. 194 dated 13-2-1954 of Bharat Electric Company , 

Trivandrum . 
I ( K ) Voucher No. 225 dated 19-2-1954 of Bharat Electric Company, 

Trivandrum . 
I ( L ) Voucher No. 247 dated 26-2-1954 of Bharat Electric Company, 

Trivandrum . 
I ( M ) Voucher No. 258 dated 4-3-1954 of Bharat Electric Company, 

Trivandrum . 
I ( N ) Voucher No. 293 dated 12-3-1954 of Bharat Electric Company, 

Trivandrum . 
I (0 ) Voucher No. 305 dated 16-3-1954 of Bharat Electric Company, 

Trivandrum . 
I ( P ) Voucher No. 322 dated 22-3-1954 of Bharat Electric Company, 

Trivandrum . 
I ( Q ) Voucher No. 328 dated 23-3-1954 of Bharat Electric Company, 

Trivandrum . 
· I ( R ) Voucher No. 329 dated 24-3-1954 of Bharat Electric Company, 

Trivandrum . 
» I ( S ) Voucher No. 342 dated 30-3-1954 of Bharat Electric Company, 

Trivandrum . 
I ( T ) Voucher No. 355 dated 2-4-1954 of Bharat Electric Company, 

Trivandrum . 
I ( V ) Voucher No. 415 dated 21-5-1954 of Bharat Electric Company, 

Trivandrum . 
I ( W ) Voucher No. 437 dated 12-7-1954 of Bharat Electric Company, 

Trivandrum 

List of witnesses examined on the Worleman s side. 
WW1 Sri H. V. Warren . 

List of documents marked on the workman s side. 
Ext. A. Letter from the Bharat Electric Company to Sri H. V. Warren 

dated 10-11-1953. 
B. Page 26 of the copy of the report book dated 10-2-1954 . 
C. Page 32 of the copy of the report book dated 12-2-1954. 
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Ext. D. Page 35 of the copy of the report book dated 15-3-1954. 

E. Page 56 of the copy of the report book dated 20-2-1954, 

F. Copy of the report book . 
Ext. G. - Copy of letter to K. K. Nair, Managing Proprietor, Bharat 

Electric Company dated 11-3-1954 . 
H. Letter to Mr. Warren from the Bharat Electric Company 

dated 15-3-1954 . 
H (1 ) Letter from Bharat Electric Company to H. V. Warren dated 

24-2-1954. 
H ( 2 ) Letter from Bharat Electric Company to Mr. H. V. Warren 

dated 20-2-1954. 
J. Letter from Bharat Electric Company to Mr. P. Padmanabha 

Pillai, dated 14-11-1953 . 
K. Letter from Bharat Electric Company to Mr. Padmanabha 

Pillai dated 7-12-1953 . 
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NOTIFICATION 
No.L.Dis . 25473|57 |L & LAD . 

Dated , Trivandrum , 3rd December 1957 . 
The award of the Industrial Tribunal, Trivandrum in respect of dis 
pute between the managements of 
1. Quilon Rice and Saw Mills , 

Quilon , 
2. Lakshmi Industries Asramam , 
3. Express Bobbin Co., Asranam , 
4. N. Sundareswaran , Saw Mills, Kadappakada, 
5. N. Sundaraswaran , Saw Mills, Asramam , 
6. A. Narayanan & Sons, Saw Mills, Kadappakada , 
7. S. N. V. Saw Mills, Asramam , 
8. Padma Saw Mills, Kadappa , 
9. Upendra Saw Mills, Kochupilamood , 
10 . V. N. Muruka Saw Mills, Kilikolloor , 
11. S. V. Saw Mills, Kilikolloor, 
12. Sarada Saw Mills, Kilikolloor , 
13. S. S. K. M. Saw Mills , Kilikolloor , 
14. R. Raghavan & Sons, Saw Mills , Kilikolloor , 
15 . S. N. V. (Nanu Maistry ) Saw Mills, Killkolloor , 
16. Tagore Saw Mills, Kilikolloor , 
17. S. N. v . Saw Mills, Kilikolloor, 
18. Chandra Saw Mills, Kilikolloor, 
19. Saraswathi Saw Mills , Kilikolloor, 
20 . United Saw Mills , Valiakada, 

21. Lakshmi Saw Mills, Chathanoor, 
and their workmen represented by the Quilon Saw Mill Workers Union , 
Quilon received by Government on 29-11-1957 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secrstary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 1552 

Between 

THE MANAGEMENTS 
of ( 1 ) Quilon Rice & Saw Mills, Quilon ; ( 2 ) Lakshmi Industries, Asra 
mam , Quilon ; ( 3 ) Express Bobbin Company, Asramam , Quilon ; (4 ) N. 
Sundareswaran, Saw Mills, Kadappakada, Quilon ; (5 ) N. Sundaraswaran , 
Saw Mills , Asramam , Quilon ; (6 ) A. Narayanan & Sons, Saw Mills, 
Kadappakada , Quilon ; (7 ) S. N. V. Saw Mills , Asraman , Quilon ; ( 8 ) 
Padma Saw Mills , Kadappa , Quilon ; ( 9 ) Upendra Saw Mills, Kochupila 
mood, Quilon ; ( 10 ) V. N. Muruka Saw Mills, Kilikolloor , Quilon ; ( 11 ) 
S. V. Saw Mills, Kilikolloor , Quilon ; (12) Sarada Saw Mnis , Kilikolloor, 
Quilon ; (13 ).S. S. K. M. Saw Mills , Kilikolloor, Quilon ; ( 14 ) R Raghavan 
& Sons, Saw Mills, Kilikolloor, Quilon ; ( 15 ) S. N. V. (Nanu Maistry) 
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Saw Mills, Kilikolloor , Quilon ; ( 16 ) Tagore Saw Mills, Kilikolloor, Quilon ; 
( 17 ) S. N. v . Saw Mills, Kilikolloor, Quilon ; ( 18 ) Chandra Saw Mills, 
Kilikolloor, Quilon ; (19) Saraswathi Saw Mills, Killkolloor, Quilon ; ( 20 ) 
United Saw Mills, Valiakada, Quilon ; (21) Lakshmi Saw Mills, Chatha 
noor, Quilon . 

And 

THEIR WORKMEN 
REPRESENTED BY THE QUILON SAW MILL WORKERS UNION , QUILON 
Representations : 

1. Shri N. Palpu , Advocate on behalf of the Management. 
2. Shri T. K. Divakaran , President, Quilon Saw Mill Workers Union , 
Quilon on behalf of the workers. 

AWARD 
This industrial dispute is between the Managements of 21 Saw Mills 
in the Quilon arca and the workmen employed in these Mills represented 
by the Quilon Saw Mill Workers Union , Quilon in respect of the follow 
ing matters. 

1. Whether the wage rates now paid to the different categories of 
workers in these Saw Mills require any revision and if so what are they ? 

2. What should be the D. A. that should be granted to these 
workers ? 

3 . Are the workers entitled to any bonus for the year 1127 and if 
So , what should it be ? 

4. What should be the leave privileges and festival holidays that 
should be granted to these workers ? 

5. Are the workers entitled to regular employment and unemploy 
ment wages for the days of unemployment and if so , what should be the 
arrangement ? 

6 . Are the workmen to be given one day s leave with wages for 
every twenty days work irrespective of any other consideration ? 

7 . Should the workers be given any gratuity on retirement or termi 
nation of services and if so what should it be ? 

8. Should the wages of the piece rate workers be raised and if so , 
what should it be ? 

2. Both sides entered appearance and on behalf of the workmen the 
Quilon Saw Mill Workers Union and on behalf of the employers, the 
Saw Mill Owners Association filed their respective statements . Both sides 
then let in evidence ; the Association has examined EW1 to EW6 and 
filed exts. I to X and the Union has examined WW1 to wW6 and filed 
Ext. A. 

3. For a proper appraisal of the issues referred it may be necessary 
to state some of the important features of this industry. Saw Mill 
industry is one of the important industries in Quilon and surrounding 
places. Besides the Saw Mills under reference there are two other im 
portant Units, one owned by Messrs. Harrisons and Crosfield, Ltd., and 
the other by A. T. K. M. and Sons, Ltd., in the same area. This industry 
cmploys over 1500 workers in and around Quilon . The main item of 
work in most of the Saw Mills is making cases for packing cashew 
kernels, tobacco, soaps, matches, etc. Since the working of the Saw 
Mills is intimately connected in most cases with the working in cashew 
factories, often times cessation of work in the latter may cause involun 
tary unemployment in this industry also . It goes without saying that 
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this is a sweated industry and the workers fall into various categories 
according to the nature of their skill and efficiency. Work in the Band 
saw and circular Saw ( Saw bench ) are either skilled or semiskilled and 
work in the Saw Mills involves hard manual labour. As for the wages 
of the employees in Saw Mills there is no uniformity ; in some Mills the 
workers are daily rated, in some others piece rated and still in others 
both time rated and piece-rated system of payment for the same category 
of workmen are in vogue. All the factories in this reference employ less 
than 50 people and they are not very large units. The wages of the 
workmen consist of lump amounts varying from as. 14 to Rs. 3 or a 
little more. The wages of the workmen are not split up into basic wage 
and dearness allowance and no dearness allowance is paid in any of the 
factories. 

4. On behalf of the workers of the various Saw Mills the Union placed 
a memorandum of demands before the Managements on 30-6-1951 and 
for about one year the Union carried on agitation on the basis of the 
demands and as no settlement was possible this dispute was referred 
for adjudication . 

5. Issues 1, 2 and 8.- Issue 1 relates to the question of revision of 
wages, issue 2 is regarding D. A. and Issue 8 is as to whether the piece 
rates should be raised. These issues being connected may be dealt with 
together . 

6. According to the Union the remuneration the workers are now 
given is quite inadequate . It has no relation to the nature of the work 
or the skill required . It is stated further that the skill and efficiency 
required for the different categories of work are different and therefore 
workers should be classified into skilled , semiskilled , unskilled and hard 
manual labour according to the nature of the work and the skill involved . 
It is pointed out that on 1-8-1950 at a conciliation conference an agree 
ment was drawn up wherein the Managements have agreed to give 
Rs. 1-8-0 as minimum wage of an adult worker and the Managements 
have not honoured even this agreement. In the memorandum of demands 
dated 30-6-1951 the Union has claimed that the workers should be classi 
fied as skilled, semiskilled , hard manual labour and unskilled and claimed 
further that their minimum and maximum basic wages should be fixed 
according to their ability and skill. The Union reiterates the same demand 
in the claim statement. As for dearness allowance the claim is for a flat 
D. A. of Re. 1 as. 4 per day . For piece -rate workers the Union would 
claim 12% per cent enhancement of wages with retrospective effect from 
Mithunam 1, 1124 to make up for the loss in earnings caused by the 
reduction of working hours from 9 to 8 . 

7. According to the Managements the wage level inclusive of D. A. 
obtaining in these Saw Mills is not in any way low considering all the 
factors that have to be taken into consideration in fixing wages. Further 
it is said that the industry itself is on the decline and any increase in 
wages will jeopardise the continuance of most of the Saw Mills. It is 
stressed further that the workers cannot be classified into categories as 
skilled , semi-skilled and unskilled and that the wages at present are 
regulated in accordance with the strenuousness and hazards in the work 
done and the wages paid on that basis are quite commensurate with the 
nature of the work they do . 


8. I may state at the outset that the claim of the Union to classify 
the workmen into four categories and to fix the wages according to the 
labour and skill involved could not be allowed for want of data or evi 
dence. The Union has not cared to let in evidence regarding the different 
categories of work in Saw Mills or any data to make a comparative 
study of the nature of the work done by each category of workmen . It 
was pointed out that for workers in the Saw bench (Circular Saw ) 
skill is necessary and that, that is admitted by one of the employers 
(EW1) . But such peacemeal admissions will not help to categorise the 
workmen into skilled , semiskilled, unskilled and hard -manual labour 
according to the nature of the different types of work they do. Such 
a classification can only be solved satisfactorily by scientific analysis of 
the tpye of work done by them with the assistance of expert opinion . 
So if any revision in the present wage rates is called for that could be 
done only in a general way treating the workers as belonging to one 
group and taking into account the wage rates prevailing in other con 
cerns of the same industry and in comparable industries . 

9. The main item of work in Saw Mills in this area is making pack . 
ing cases. Sawing is done with the help of circular Saw , bandsaw and 
handsaw and workers are also engaged for drying planks, for lifting and 
carrying logs of timber . In some Saw Mills adolescents are employed 
for drying planks . There are plaining machines and carpenters for box 
making. One peculiarity in this industry is that in any two Saw Mills 
are the wage rates similar or the same system of payment followed . 
Usually three persons are required for the work in circular Saw . In 
Some Saw Mills as for instance in Sundaresan Saw Mill and Quilon Rice 
and Saw Mill, piece rates are given to workmen in the circular Saw , 
while in Sarada Saw Mill, Saraswathi Saw Mill etc., the workmen are 
daily rated . Even the wages of the three workmen differ and differ from 
factory to factory . In certain Saw Mills the wages vary from 14 as. 
to Rs. 3 while in others from Rs. 1-2 to Rs. 2-4 . So also the piece rates 
for the same work vary from factory to factory . Hand Saw workers are 
invariably engaged on piece rates; so also box-making. Some of the 
Managements have filed salary lists and a perusal of the lists will show 
that the majority of the workers receive below Rs. 2 as wages and a 
good number below Rs. 1-8 . In none of the Mills under reference is dear 
ness allowance or any other allowance paid . 

10. Sri T. K. Divakaran , the representative of the Union urged that 
the wage rates in this industry are too low when compared to the rates 
given in H and C Saw Mills and other comparable industries. It was 
pointed out that in the industrial dispute between the Management of 
the H and C Saw Mills and their workmen (I. D. 551) this Tribunal 
awarded to workmen in the Saw Mills a basic wage of as. 12 and D.A. 
at the rate of one anna ten pies for every point above 100 of the Quilon 
cost of living index figure. This award was passed in March 1953 and 
the Management subsequently raised the D. A. to 2 as, per point. 
Sri Divakaran pointed out that another 4 as. in the basic wages also 
is given as incentive to production. In tile industry the minimum basic 
wage is fixed at 10 as. and D. A. at the rate of 1 anna 10 pies (in I. D. 1 
of 1951) which was subsequently raised to 2 annas, and Sri Divakaran 
emphasised that the workers in this industry are not getting even the 
D. A. given in those concerns which if calculated on the present cost 
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of living index would amount to Rs. 1-8 . Again it was pointed out that 
in the allied industry - Cashew Industry - Rs. 1-14 was fixed as the mini 
mum wages of a male worker in 1953 and that there is a proposal to revise 
the wages in that industry . 

11. It was urged on behalf of the Managements that the wage rates 
in H and C Saw Mills could not from the basis for fixation of wages in 
the Saw Mills under reference because the H and C Saw Mills is a much 
bigger unit and is engaged in the manufacture of timber materials of 
various kinds and is also doing export business. But whatever he the 
nature of the business there could not be much disparity between the 
incomes of workers engaged in more or less the same work in the same 
locality. It cannot also be disputed that the work involved in Saw Mills 
is more hazarduous and strenuous than the work in the tile industry or the 
cashew industry. Further, a worker in the Saw Mills is often exposed to 
risks of various kinds . The question of capacity of the industry or of indivi 
dual employers need not be gone into in cases where the remuneration 
of the worker falls below the subsistence level or minimum wages fixed 
in other comparable industries. I do not think that the demand of the 
Union that the minimum wage of a worker in the Saw Mill should be 
a bit higher than that in the cashew industry is exhorbitant or exces 
sive. 

12 . As has been already pointed out the wages of the worker in the 
Saw Mills under reference is not split up into basic wage and D. A. 
EW1, the treasurer of the Saw Mill Owners Association and the 12th 
party in the reference has deposed that it is his considered opinion that 
in the interests of the industry the basic wage and D. A. should be 
separately fixed . Considering the nature of the work in the Saw Mills, 
the wage rates in allied and comparable industries in the same locality 
and the present wage level in the Saw Mills in hand , I hold that the 
minimum daily basic wage of an adult worker in the Saw Mills under 
reference should be fixed at 14 annas and his D. A , at Rs. 1-2. Those 
of the workers who are at present getting less than two rupees as wages 
will get Rs. 2 comprising of a basic wage of 14 as. and D. A. of Rs. 1-2 . 
It is in evidence and not disputed that there have been no increments in 
the wages of the workers for the past several years and that in some 
Saw Mills the wages have been remaining static from 1945 onwards. 
Hence workers who are now getting Rs. 2 and above as daily wages are 
given an increment of 3.as. This amount will be added to the present 
wages and in the resulting figure Rs. 1-2 will form his D. A. and the 
balance will be his basic wage. In some of the factories adolescents are 
employed for drying planks and other manual work . Adolescents will be 
paid a consolidated amount of Rs. 1-4 as wages and they will not be 
entitled to any D. A. This fixation of basic wage and D. A. will take 
effect from the date of this award . 

13. The Union has claimed that the rates of the piece rate workers 
be raised by 1216 % to make up the loss in their earnings brought about 
by the reduction of working hours from 9 to 3. Absolutely no evidence 
has been let in to show how the workers have been adversely affected 
by the reduction of working hours. Even otherwise there is no data 
before me to know the wages which the peice rate workers earn at pre 
sent. The piece rates for the various items of work differ from factory 
to factory and the Union has not filed any list showing the earnings of 
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workers in the various Saw Mills. The Union has also not cared to get 

down lists showing the rates for different items of work or their carn 
* ings from the Managements. In the absence of evidence the question of 
revision of wage rates for piece rated workers could not be decided one 
way or the other. Hence the claim for revision in the rates of the piece 
rated workers is negatived for want of evidence. 

14. Issue No. 3. - This relates to the claim for bonus for the year 1127. 
The Union has claimed bonus at the rate of 25 % of the total earnings 
of the workers. The claim is opposed by the Managements. According 
to them the Saw Mills have sustained heavy loss in 1127. It was urged 
that the workers can claim bonus only in case the industry has earned 
profit and since 1127 was a loss year the claim is unsustainable . Some 
of the Managements have produced profit and loss statements, which in 
variably show loss for the year in question . But these statements are 
not audited once and no evidence is adduced to verify the correct 
ness of the accounts. 

15. Now the claim of the Union is not based on profit in the business, 
but on custom . It was pointed out that there is long standing custom 
in the industy to pay a certain percentage of the earnings of the workers 
as bonus, irrespective of profit or loss and the practice obtaining in the 
industry has been freely admitted by the employers witnesses themselves. 
It is seen that in 1125 and 1126 614 % of the total earnings was pald 
as bonus. EW1 the treasurer of the Association has admitted that bonus 
is not paid on the basis of profit in each unit. So also EW2 has deposed 
that the employers have agreed to pay bonus for 1128 at the rate fixed 
for 1127. EW5 has sworn that even in loss years they have been paying 
bonus on industry-wide basis. Ext. I is the Profit and Loss Statement 
of the Sarada Saw Mills for 1951. It shows a net loss of over Rs. 2,500 . 
Yet this Management has paid bonus at the rate of 644 % . It was pointed 
out that for 1129 and 1130 bonus has been settled by agreement at 5 % , 
for 1131 at 54 % and for 1132 at 7 % . From the evidence and admis 
sions made by the employers I find that the Managements are bound to 
pay bonus on the basis of long standing custom . I hold further that 
considering the low wages the workers have been getting, bonus at the 
rate of 6 % of the total earnings of the workers will be just and proper. 
It is seen that this Tribunal has awarded bonus at 4 % of their earnings 
as an interim measure. The Managements will calculate bonus at 6 % 
of the total earnings of workers for 1127, deduct the amounts already 
disbursed and pay them the balance due. Issue found accordingly . 

16. Issue No. 4. - Leave privileges and fesival holidays: The claim 
of the Union is for 15 days sick leave with wages and for 10 festival 
holidays with wages. The Managements oppose the claim . Two holi 
days with wages are now given - they are Independence day and Republic 
day. It was argued that the industry should not be burdened with addi 
tional holidays. Since there are periodical closures of Mills I do not 
think that the claim for sick leave with wages need be allowed. I am 
also of the view that festival holidays with wages should as far as pos 
sible be limited but the workers should not be deprived of the benefit of 
holidays observed as National Festival holidays in other industries. Hence 
the workmen should be given two more holidays with wages --the May 
day and Thiru Onam . 
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17. Issue No. 5 .--- This relates to the claim for regular employment 
and for unemployment wages for days of involuntary unemploynient. It 
was pointed out that statutorily the employers are not bound to provide 
the workmen with unemployment compensation since the workmen cm 
ployed in the Saw Mills are less than fifty in number . It is admitted by 
the Union that the nature of the industry involves involuntary unemploy 
ment. The Union has not adduced evidence to show that the industry 
is financially sound to shoulder the burden envisaged under the claim . 
I do not think that the industry is financially sound to pay unemploy 
ment wages 

at present .. Sri Divakaran pointed out that certain 
employers are paying some percentage of the wages on days of unem 
ployment. The employers who are giving unemployment wages will 
continue to do so and it is not intended to adversely affect the workers 
in regard to the benefits which they are now getting by the finding on 
this issue. As for the question whether the workers are entitled to 
regular employment, it could not be answered in the affirmative under 
the present set up . 

18. Issue No. 6.- One day s leave with wages for every twenty days 
of work : It was urged that frequent involuntary unemployment is a 
characteristic of this industry and so workers should be given one day s 
leave with wages for every twenty days work irrespective of any other 
considerations. Sri Divakaran pointed out that all the employers except 
Party No. 1 are now giving one days wage for every 20 days work and 
he emphasised that a single employer alone in an industry should not be 
allowed to have his own way . I do not think that it is proper to treat 
workers in one factory alone in a manner different from the rest. Party 
No. 1 also should fall in line with the rest in the matter of granting one 
day s wages for every twenty days of work irrespective of other con 
siderations. 

19. Issue No. 7. - Gratuity --Certain factors have to be considered 
before framing a scheme of gratuity in any industry. The broad as 
pects of the financial condition of the concern , its profit earning capa 
city, the profit earned in the past, its reserves etc., are some of the in 
portant factors. Unfortunately no evidence on any of these matters 
has been let in in this case. It is true that workers especially those en 
gaged in sweated labour should be afforded a means of putting by a 
little to provide for the days when they will no longer be able to work 
but it is equally important that the industry in which they work should 
be in a position to put by something to their credit. In the absence of 
necessary data to decide the question the issue is found against. 

20. In the result an award is passed in the terms and conditions 
specified above. No order as to costs. 
Trivandrum , 

K. PURUSHOTITARIAN NAIR , 
27-11-1957. 

Industrial Tribunal. 

APPENDLY 
List of Witnesses cxamined on tho management side 
EW1. Sri Padmanabhan . 
EW2. Sri Gopalan . 
EW3. Sri K. C. Kegavan. 
EW4. Sri S. Thankappan Pillai. 
EW5. Sri R. Kumaran . 
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List of witnesses examined on the Worlumen side 
WW1. Sri O. Bhanu Asan . 
WW2. Sri G. Karunakaran . 
WW3. Sri K. Bhargavan . 
WW4. Sri Kumaran . 
WW5. Sri Sreedharan . 
WW6. Sri K. Balakrishna Pillai. 

List of exhibits marked on the management side 
Ext. I. True copy of page 104 of the ledger for the year 1951 of 

Sarada Saw Mills, Kilikolloor. 
Ext. I. ( A ) True copy of page 110 of the ledger for the year 1952 

of Sarada Saw Mills , Kilikolloor. 
Ext. II. Statement showing the wages paid to workers of 

Saraswathy Saw Mills, Kilikolloor during the year 

1952 . 
Ext. III. Statement showing the Profit and Loss Account of 

Saraswathy Saw Mills, Kilikolloor, Quilon for the year 

ending with 1952. 
Ext. IV . Statement showing the Daily wage Rate of K. Kesavan 

and Sons Ltd., Saw Mills for the year 1951 and 1952. 
Ext. V. Statement showing the Profit and Loss Account of 

K. Kesavan & Sons Ltd., Saw Mills, Kilikolloor as on 

30-9-1952 or 1127 M. E. 
Ext. VI. Statement showing the trading and 

Profit 

and Loss 
Account for the year ended 31st May 1952 of the 

Quilon Rice and Saw Mills, Quilon. 
Ext. VII. Statement showing the Profit and Loss Account for 

1951-52 of Chandra Saw Mills, Uliyacoil, Quilon. 
Ext. VIII. Statement showing the average earnings per day of the 

workers in the Chandra Saw Mills , Uliyacoil, Quilon . 
Ext . IX . Statement showing the Profit and Loss Account for the 

year 1951 of K. K. Padmanabhan, S. N. V. Saw Mills, 

Asramam , Kilikolloor. 
Ext. X. Statement showing the Profit and Loss Account for the 

year 1952 of K , K. Padmanabhan , S. N. V. Saw Mills , 

Asramam , Quilon . 

List of Exhibits marked for the workmen side , 
Ext. A. Letter from the Labour Office, Kundara , to the Secretary 

Quilon Saw Mill Workers Union, Quilon dated 4-9-1951. 


Kerala Gazette No. 51 dated 17th December 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 25772|57|L & LAD. 

Dated , Trivandrum , 5th December 1957. 
The award of the Industrial Tribunal, Trivandrum under Section 
33- A of the Industrial Disputes Act, 1947 in respect of the dispute bet 
ween the management of Bonacord Estate, Kallar Bridge P. O., Nedu 
mangad and their workman Sri V. Kamalasanan, Reg. No. 52056, Engine 
Cleaner, Bonacord Estate, Kallar Bridge P. O., Nedumangad received 
by Government on 2-12-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
BEFORE 
SRI K. PURUSHOTHAMAN .NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 24/57. 

Between 

THE SUPERINTENDENT, 
BONACORD ESTATE , KALLAR BRIDGE P. O., NEDUMANGAD. 

Ana 
THE WORKER , SRI V. KAMALASANAN , 
REG . No. 52056 , ENGINE CLEANER, BONACORD ESTATE , 

KALLAR BRIDGE P. O., NEDUMANGAD . 
Representations: 
1. Sri R. Ramalingom Iyer, Advocate , Trivandrum on behalf of the 

Management. 
2 . Sri V. Sreedharan Nair, Advocate, Trivandrum on behalf of the 
worker . 

AWARD 
The complainant in this case was employed in the factory of the 
Bonacord Estate as an engine room worker under the Engine driver, 
The allegation in the complaint is that he was kept under suspension 
by the Management from 26-3-1957 on an alleged theft of two one gallon 
tins of serviceable high speed Deisel Oil from the Lister Start- O -Matic 
engine room without permission, that the charge levelled against him 
is baseless, that no impartial enquiry was conducted by the Management, 
that the order of suspension was arbitrarily converted into one of dis 
missal and since the same having been done during the pendency of ad 
judication proceedings in I. D. 34 of 1954 in which the Management and 
the workmen including the complainant are parties, without permission 
of this Tribunal the former is guilty of contravention under Section 33 - A 
of the Industrial Disputes Act, 1947. 

2. The Management has refuted the allegations in the complaint to 
this effect. On the 23rd March the complainant was sent by the acting 
Engine driver WW3 to attend to the Lister Start- O -Matic engine in the 
Engine room situated about three miles from the factory. He took two 
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gallons of high speed deisel oil in two one gallon tins. The Superin 
tendent of the Estate saw the complainant passing the Office carrying 
these tins of oil and when he questioned him he stated the tins contained 
dirty oil and the same was being taken to the factory under instructions 
from ww3. The Superintendent immediately telephoned the Engine 
driver who denied that any instructions to take the oil was given . The 

On the 
tins were opened and were found to contain clean H. S. D. Oil. 
25th March the complainant was issued with show cause notice wherein 
he was charged with an act of misconduct under clause 2 ( c ) of Standing 
Order No. 22 (theft in connection with employer s property) and he was 
suspended pending enquiry with effect from 26th March. An enquiry 
was conducted on 27-3-1957 and at the enquiry he was found guilty of 
the misconduct charged and he was dismissed from service. Ext. II is 
the enquiry proceedings and Ext. III order of dismissal. He was offered 
one month s wages in addition to all his dues under the amended Section 33 
of the Industrial Disputes Act and an application for approval of the action 
taken against the worker was filed on 28th March 1957 . ( Ext. V is the 
application ) since Ext. V petition was not in the prescribed form under 
the rules Ext. VI petition was put in on 18-4-1957 curing the defects. 
When the petition for approval of the action was pending enquiry this 
complaint under Section 33- A was filed on 10-6-1957. The Management 
has raised two points in regard to the petition under Section 33 - A . 

( 1 ) that there was no contravention of Section 33 in that the com 
plainant has been dismissed for a misconduct unconnected with the dis 
pute that was being agitated in I. D. 34 of 1954 and the Management 
has the right to dismiss him without any permission and only an applica 
tion for approval of the action taken need be filed under the amended 
provision ; and 

(2 ) the dismissal in the case is proper and regular. 
3. It was pointed out that the reference in I. D. 34 of 1954 was to 
decide the issue--whether the workers in the above Estate are entitled 
to any interim enhancement of wages for the period from 14-9-1951 to 
23-4-1952 and if so at what rate -- and the misconduct alleged against 
this worker is quite unconnected with the matter in dispute. It was 
further pointed out that at the time when this dismissal was had , it was 
Section 33 as amended that was in force and hence any matter that could 
form the subject matter of a complaint under Section 33 - A must be the 
contravention of Section 33 as amended. Again it was stressed that the 
complainant has no case that he is one of the protected workmen under 
Section 33 read with rule 62 . 

4. Sri V. Sreedharan Nair, the learned counsel appearing for the com 
plainant urged that under the proviso to Section 33 sub -section ( 2 ) the 
Management must satisfy two conditions to sustain an action taken 
against an employee, offer of one month s wages and simultaneous 
filing of an application for approval, and he pointed out that even though 
the first condition was satisfied , the Management has not filed the neces 
sary application before this Tribunal. It was urged that the application 
that was filed on 28-3-1957 being defective could not be deemed to be 
an application made in accordance with law and hence there has been 
contravention of the provisions of Section 33. It is true that the applica 
tion field on 28-3-1957 (Ext. V ) was not in the form prescribed under the 


rules . Since there was defect in the form of the application I passed 
orders on 4-4-1957 to cure the defect and the Management complied with 
the order by putting in the second application on 18-5-1957 in the pre 
scribed form . The complainant has not objected to the prayer in either 
of the applications. Even otherwise I do not think that there is any 
thing wrong or illegal in admitting an application made to cure a defect 
in form only and once the application is allowed it relates back to the 
date of the original application . Hence the objection taken on the ground 
that an application as contemplated under the proviso to sub-section (2 ) 
of Section 33 has not been presented is without substance and must fail. 
Thus it could not be said that there has been any contravention of the 
provisions of Section 33 ( as amended ) which would entitle the com 
plainant to prefer a petition under Section 33- A of the Act. 

5. Now the merits of the case viz., dismissal has to be gone into for 
the purpose of disposing of the Section 33 application for approval of 
the action taken against the complainant. This petition was tried along 
with the Section 33- A complaint; in fact the evidence on this petition 
was taken in this dispute itself. There has been an elaborate enquiry 
conducted by the Superintendent of the Estate and the complainant has 
no case that the Superintendent was biased against him . That he was 
found in possession of two gallons of serviceable oil is not disputed. So 
also it is not disputed that the oil was removed by the complainant from 
the Lister Start - O -Matic Engine room . His case at the first instance 
when he was apprehended with the oil was that it was being removed 
under instructions from the Engine driver for cleaning machinery in the 
factory. At the enquiry he resiled from that defence and admitted that 
he had no instructions on that day from the acting Engine driver, but 
that before the chief Engine driver (the father of WW3) went on leave 
he had told the complainant to clean the roller bearings and so he took 
the oil to do this work. He has admitted at the enquiry that the oil that 
he removed in the tins was good oil even though he has stated when he 
was questioned by the Superintendent on the 23rd, that it was waste oil. 
The acting Engine driver (WW3) , one Gopalan Nair a factory worker 
and EW1 the Superintendent have been examined in this case . WW3 
has sworn in clear terms that he had not issued instructions to take the 
oil and if any oil is necessary it is taken on indent from the stores which 
is close to the factory. One Raman Pillai, another factory worker who 
was present at the time when the complainant was asked by WW3 to 
carry out work in the Lister Engine room was examined at the enquiry . 
He has stated that ww3 did not instruct the complainant to take out 
oil from the Engine room . As against these we have the evidence of 
the complainant and that of one Gopalan Nair (WW2) to support the 
present defence that the complainant acted under instructions from Ww3 
for removing the oil from the Engine room . It may be noted that the 
complainant was asked by Ext. I notice to be present for the domestic 
enquiry with his evidence . If as a matter of fact this WW2 heard Ww3 
asking the complainant to bring oil from the Engine room , certainly 
WW2 would have been produced as a witness at the enquiry. WW2 has 
sworn that he met the complainant before the enquiry but he did not 
ask him to speak to the facts which he has now deposed at the enquiry. 
Further it is difficult to understand why WW3 should say a lie if in fact 


he had instructed the complainant to bring oil to clean the machinery in 
the factory . As pointed out earlier from the admissions of the com 
plainant himself at the enquiry it can be seen that the case now set up 
that he was acting under instructions from the Engine driver is without 
basis. 

6. It was next urged on behalf of the complainant that if he had 
the mensrea, viz ., the dishonest intention he would not have gone to the 
office with the tins of oil. The office is near the Lister Engine room and 
at the enquiry one P. M. Eapen, the clerk of the office who was examined 
has stated that he saw the complainant coming into the office with two 
tins of oil from the Lister Engine room and approaching the Head 
Clerk to get a letter to the store keeper about Osram lamps. He has 
stated further that it was at that time the Superintendent asked him 
to enquire what the complainant was carrying. Most probably the 
complainant might not have expected the Superintendent there at that 

ime, or unexpectedly the Superintendent might have come out of his 
room at that critical moment and he might have thought of taking the 
oil undetected when he took it out of the lister engine room . In the 
face of his own admission at the enquiry that wW3 did not instruct 
him to remove the oil that day from the engine room and the denial 
of ww3 and his inconsistent statements regarding the quality of the oil 
and the attending circumstances, the only inference possible is that he 
removed dishonestly property belonging to the management. On going 
through the enquiry proceedings and the evidence before me I am 
led to conclude that the domestic enquiry in this case cannot be said 
to be anything but proper and regular and that the Management had 
enough material before them to arrive at the decision they have taken . 
I may in this connection point out that in cases where the dismissal 
of a workman was in accordance with the procedure prescribed in the 
relevant Standing Order and where the justifiability or otherwise of 
such dismissal is referred for adjudication , it has been laid down by 
the Allahabad High Court in Radha Raman Bajpai and other V Labour 
Appellate Tribunal of India and others ( 1957 (ii) LLJ 15) that the 
Industrial Tribuanl must consider three questions ( 1 ) whether the 
workman was found guilty by the employer, (2 ) whether the correct 
procedure was followed by the employer in arriving at the finding and 
( 3 ) whether the misconduct could be visited with dismissal. "On the 
first question the Industrial Tribunal has to see whether the evidence 
at the domestic enquiry justified the finding of the workman being 
guilty of misconduct ; it is not required to enter into another enquiry 
into the allegations of misconduct. It had no power to make an enquiry 
into the allegation itself and - or the basis of evidence received by it 
to decide whether the finding of misconduct was correct or not. Hence 
the Industrial Tribunal could rightly refuse to consider the evidence, 
it had itself recorded about the allegation of misconduct. The third 
question of punishment must be held to be within the discretion of the 
employer and exercise of that discretion by the employer could not be 
interfered with by the Industrial Tribual on the ground that the punish 
ment is excessive in its view . When the punishment could not be 
regarded as arbitrary or unauthorised by the relevant Standing Order, 
it could not be interfered with by the Industrial Tribunal”. The above 
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principles were made applicable even in cases where the question of dis 
missal or discharge formed the subject matter of a regular reference . 
Hence the matter before me is only a petition for approval of the 
action taken against a worker which culminated in his dismissal. In 
such cases this Tribunal is not to act as a Court of Appeal but has 
only to exercise jurisdiction of a limited nature, more in the nature 
of supervision, just to assure itself that there has not been anything 
fundamentally wrong or perverse with the enquiry or the finding arrived 
at. 

7. From the foregoing it follows that the complaint under Section 
33- A must be dismissed and the application made for approval of the 
action taken against the employee has to be allowed . While approv 
ing of the action of the Management, in the very peculiar circumstances 
of this case, viz., the youth of the delinquent, the fact that this was 
the first lapse in his whole career of five years in the Estate, I would 
suggest or rather recommend to the Management to treat his dismissal 
as one of discharge and give him the benefit of 2 12 months wages 
over and above the wages etc., offered under Ext. IV statement. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
30-11-1957. 

Industrial Tribunal. 

APPENDIX 
List of witnesses examined on the Management side 
DW1 Sri J. W. Lawrence. 

List of Exhibits marked on the Management side. 
Ext. I Charge sheet| Show cause notice issued to Sri Kamalasanan 

of Veloo dated 25-3-1957. 
II Enquiry Proceedings, dated 26-3-1957. 
III Dismissal Order issued to Sri Kamalasanan dated 27-3-1957. 
IV Statement by M. H. Khan Assistant Superintendent of Bona 

cord Estate in connection with Kamalasanan dated 8-1-1957 . 
V Application under Section 33 of the Act XIV of 1949 filed by 

Mr. J. W. Lawrence, before the Court of the Industria ! Tri 

bunal, Trivandrum . 
VI Application under Section 33 (2 ) of the Industrial Disputes Act 

in the matter of reference in I. D. 3454. 

List of witnesses examined on the workman side. 
WW1 Sri V. Kamalasanan . 
WW2 Sri N. Gopalan Nair . 
WW3 Sri Lancy Lambert . 
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Kerala Gazette No. 51 dated 17th December 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 25633 /57/ L & LAD . 

Dated , Trivandrum , 5th December 1957 . 
The award of the Industrial Tribunal,Alleppey in respect of 
the dispute between the Management of Kokkappally Estate, 
Parathode P. O., and their workmen represented by the High 
Range Estate Employees? Association , Mundakayam , received 
by Government on 30-11-1957 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 
1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 50 OF 1956 

Between 

THE MANAGEMENT 
OF KOKKAPPALLY ESTATE, PARATHODE P. O. 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE HIGH RANGE 
ESTATE EMPLOYEES ASSOCIATION, MUNDAKAYAM . 

AWARD 
1. In exercise of the powers conferred by Section 10 ( 1 ) ( C ) 
of the Industrial Disputes Act 1947 the Government of the 
former Travancore -Cochin State by order L4-25669 , 55 /DD , 
dated 15-12-1955 have referred the abovesaid industrial dispute 
to the Industrial Tribunal, Trivandrum for adjudication , 
Subsequently Government by order L. Dis. 25669/1956 ; DD , 
dated 17-5-1956 have referred the self-same dispute to this 
Tribunal for adjudication in respect of the following matters : 
i. Whether the management of Kokkappally Estate have 

denied employment to the undermentioned workers? 
ii. What relief or reliefs if any are the workers entitled 

to , 
( a ) if there has been denial of employment ? 
ib ) if there has been no denial of employment ? 

Names of workers. 
M.M. Pathrose 
Ouseph 

E. N. Narayanan . 
2. Parties have filed their statements. The union has filed 
the claim statement on 15-9-1956 . The management have filed 
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their counter-statement on 24-9-1956 . The union filed a rejoinder 
on 12-12-1956. On 10-9-1956 Sri M.M. Pathrose , one of the 
workers mentioned in the order of reference put in a petition 
before me supported by an affidavit stating that he had only been 
transferred to another Estate under the same management ; that 
he is not aggrieved by the transfer ; that he is convinced that the 
transfer was not due to any victimisation ; that he has resigned 
from the union ; and that therefore he prayed that he does not 
claim any relief and that his claims need not be adjudicated in 
these proceedings. Notice of this petition and the affidavit was 
served upon both the management and the union . Sri Sankaran 
Kutty , theGeneral Secretary of the union stated in writing that 
he had no objection in allowing the petition and that the said 
M.M. Pathrose might be dropped from the proceedings. Sri 
P. A. Abraham , the Managing Proprietor of the Estate have also 
expressed his willingness in allowing the petition. Therefore 
the petition was allowed . The adjudication was continued in 
respect of the claims of the other two workmen mentioned in 
the reference order. The union has examined three witnesses 
WW1 to WW3. The management has examined two witnesses 
EW1 and EW2 and marked Exts. El to E8 . 

3. When the case came up for evidence and hearing on 
25-11-1957 the parties submitted that they have arrived at an 
amicable settlement. They also filed before me the following 
compromise petition signed in my presence by the parties and 
union s Advocate Sri B. S. Krishnan . 
BEFORE THE INDUSTRIAL TRIBUNAL, ALLEPPEY. 

I. D. 50/56 . 
In the matter of the above dispute between the management 
ofKokkapally Estate, Parathode and their workmen represented 
by the High Range Estate Employees Association , Mundakayam : 
; Compromise petition filed by both the parties in the dispute . 

Since the dispute has been settled out of court in the follow 
ing terms it is prayed that wemay be allowed to withdraw this 
case and it is prayed that an award be passed on the following 
terms. 

( 1) The management agrees to pay Rs. 75 to each of the two 
workmen namely Narayanan and Ouseph, who were tappers 
under the management, as compensation in lieu of their service 
in full and final settlement. 

(2 ) Sri K.Ramakrishnan , Joint Secretary of the Union is 
entrusted with the amount (Rs. 150 ) . 

( 3) The management will give preference to these work 
men , whenever additional workers are taken . 

P. I. Abraham , Managing Proprietor, 
Kokkappally Estate 

(Sd .) 
K. Ramakrishnan , Joint Secretary, 
H. E. E. Association 

( Sd.) 
B. S. Krisnnan , Advocate for Union . ( Sd .) 
Dated this day the 25th November 1957. 
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4. The abovesaid compromise petition will form part of the 
records in the case. The terms embodied therein are fair and 
reasonable . Therefore I accept them and pass this award in 
terms thereof. No order as to costs. This award will come into 
operation from the date of its publication in the official Gazette . 
Alleppey , 

K SHAHUL HAMEED , 
28-11-1957 

Industrial Tribunal. 
Appendix 

Witnesses for the Union . 
WW1. K. N. Narayanan 
WW2. K. A. Ouseph 
WW3. K.Ramakrishnan 

Exhibits for the Union . 

Nil 
Witnesses for the Management . 
EW1. K. Karunakaran 
EW2. M.D.Mathew 

Exhibits for the Management. 
Ext. El Letter dated 22-11-1954 frorn the Union to 

the Superintendent , Kokkappally Estate . 
E2. Office copy of notice dated 28-2-1955 . 
E3. ( Series 3 in numbers ) Notice dated 8-3-1955 . 
E4. ( Series 3 in numbers) Postal receipts. 
E5. Office copy of letter dated 22-3-1955 from 

the Manager, to Union General Secretary, 
E6 . Certificate of posting. 
E7. Letter dated 28-10-1955 from the Union to 

the Superintendent. 
E8 . Office copy of letter dated 11-13-1955 from 

the Superintendent to the General Secre 
tary of the Union . 


Kerala Gazette No. 51 dated 17th December 1957. 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 25782 /57 / L & LAD . 

Dated , Trivandrum , 6th December, 1957 . 
The award of the Industrial Tribunal, Alleppey under Sec 
tion 33 - A of the Industrial Disputes Act 1947 in respect of the 
dispute between the management, Salmon Boat Service , Veliya 
nad and their workman Sri K. K. Chacko Ex-Seyrang . Salmon 
Boat Service, Veliyanad re - eived by Government on 4-12-1957 
is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary 
Before the Industrial Tribunal, Alleppey , 

Present: 
SRI K SHAHUL HAMEED 

In . 
INDUSTRIAL DISPUTE No. 26 OF 1957 

Between 

SRI KK. CHACKO , 
Ex -SEYRANG , SALMON BOAT SERVICE , VELIYANAD, 

(Complainant) 

And 
SRI THOMAS THOMAS , 
PROPRIETOR , SALMON BOAT SERVICE , VELIYANAD , 

(Opposite Party ) . 
Representation : 

Sri Kailercode Narayanan , Advocate for Complainant. 
Sri P. T. Kurien , Advocate for Opposite Party . 

AWARD 
1. This is a complaint under section 33 A of the I. D. Act 
1947. Sri K. K. Chacko, Ex- Seyrang. Salmon Boat Service , 
Veliyanad is the complainant. The complaint was filed on 
5-6-1957 . The allegations in the complaint were these. Sri 
K. K. Chacko was a Seyrang in the abovesaid Boat Service. He 
has been illegally denied work by the management from 9th 
April 1957 onwards. No explanation was called for from him 
nor any enquiry conducted against him . This act of the manage 
ment was during the pendency of I. D. 93/56 before this 
Tribunal in which both the complainant and the opposite parties 
are concerned and hence it constituted a violation of the provi 
sions of section 33 of the I. D. Act. Therefore the complainant 
prayed that he should be restored to his former place with his 
back arrears of wages. Sri Thomas Thomas the Proprietor 
entered appearance and filed his objections on 1-7-1957 . He 
contended as follows. The complaint is notmaintainable in law , 
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The complainant is not and canriot be deemed to be a party 
interested in the main dispute , I. D. 93/56 . He was only a 
temporary hand in the above service for some time during which 
he was given available spare trips caused by the permanent 
employees falling sick or taking leave. He was also working in 
other Boat Services whenever work was offered to him . He was 
mainly engaged in the business of Paddy boiling and Rice Trade 
for carriying on which the employer helped him by giving 
loans . Subsequently finding his main profession more profit 
able he expressed a desire to leave them for good. Accordingly 
he was paid his dues and he voluntarily left them on 12-4-57 
when he passed a receipt in his own hand acknowledging receipt 
of his dues in full and final settlement of all his claims. The 
management is not guilty of any contravention of the provisions 
of section 33 and therefore they submitted that the complaint 
has to be dismissed with costs . The complainant was examined 
as WW1. Exts . W1 and W2were marked for him . On the side 
of the Employer EW1 and EW2 were examined and Exts. Ei to 
E7 were marked . 

2. The points that arise for consideration are the follow 
ing : - 
(i) Whether the management has violated the provisions 

of section 33 of the I. D. Act ? 
( ii) Is the complainant s case sustainable on merits ? 
( iii) To what relief if any is the complainant entitled 
3. Points Nos. (i ) and ( ii) . 

I. D. 93/56 is pending before me. That is an industrial 
dispute between all the Boat owners of Alleppey and their work 
men. The issues referred therein are Batta , Stay Batta , Repair 
Batta, Leave with wages and Bonus. The Proprietor Salmon 
Boat Service is one of the managements in the main dispute . 
The workmen of all the concerns are concerned in the issues 
referred for adjudication . The complainant s case is that he 
was a Seyrang under the Saimon Boat Service. The employer 
would state that he was only a temporary workman and there 
fore not entitled to file such a complaint. The complainant has 
sworn that he was working as a Seyrang under the employer. 
Ext W1 is his crew book . It shows that the complainant was, 
working as a Seyrang in the Salmon Boat Service from 18-11-1955 
till 9-4-57 without any break . This one circumstance itself 
would show that he was a workman under the Employer . The 
managementwould rely on Ext. El to establish their case that 
he was a temporary hand. Ext . El is an application from 
Chacko to the management dated 6-2-56 for a Seyrang s place . 
It is stated in the application that he might be taken as a 
temporary Seyrang. But from Ext W1 it is seen that he was 
working as a Seyrang from 18-11-55 onwards about two months 
earlier to Ext Ei.may Ext. E2 is a receipt passed by the complai 
nant to the Proprietor on 12-4-57 and it is stated therein that he 
wasworking as a Seyrang and that he was voluntarily leaving 
their service after settling all accounts . The complainant denies 
this receipt. The management relies on it. They cannot be heard 
to rely on Ext.E2 and at the same time argue that Chacko was only 
a temporary hand . From the foregoing evidence I am satisfied 
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that Chacko was not a temporary hand but that he is a workman 
under the employer as defined by the Act. The contention of 
the management that he is a temporary hand is over-ruled . As 
a workman Chacko is definitely concerned in the main dispute . 
That Chacko s services ended is admitted by both sides. There 
is a small difference in dates. According to the complainant he 
was denied work on 9-4-57 . Ext. W1 also shows the 
same date . But the management would say that Chacko termina 
ied his services on 12-4-57 . Thus there is a difference of four 
days which is not very material. The management has no case 
that Chacko was guilty of any misconduct. The complainant s 
case is that he has been illegally denied work from 9th 
April onwards. The management contended that he voluntarily 
abandoned service on the 12th April. If it is a case of 
voluntary abandonment it would not constitute a violation of his 
conditions of service to his prejudice . The question that would 
arise then is which of these contentions is correct. In other 
words the whole issue revolves on the genuineness of Ext. E2. 
Sri Kallercode Narayanan the learned counsel for the Complai 
nant submitted that Ext. E2 is not genuine ; that the complainant 
has not signed it and that it is a fabricated document. He relied 
on the following circumstances. According to Ext. W1 the crew 
book the last date on which the complainant worked under the 
employer is 9-4-1957 . But the date shown in Ext. E2 is 12-4-1957. 
The colour of the ink with which the date is written in Ext. E2 
differs from the ink with which the body of the document is 
written . The inference that Sri Narayanan drew was that the 
date was inserted at a later period and the document must relate 
to an earlier time. Then again Sri Narayanan pointed out that 
the management had stated in their objection that as a gesture 
of good will on their part, the complainant was given one and 
a half month s salary in addition as a special case when he left 
them of his own free will and choice. Ext. E2 does not make 
mention of any amount. It only states that he had received all 
his dues like salary and Batta in full settlement of his accounts . 
Sri Narayanan s argument was that if Ext. E2 were genuine it 
would certainly have referred to the amount and that the word 
ing of the receipt would have been entirely different. It has 
also come in evidence that the Employer runs a Bank and that 
he used to advance loans to the complainant to hlep him carry 
on his Paddy boiling and Rice Trade. Exts. E3, E4 and E5 arc 
debit slips issued by the Bank in the name of the complainant 
for amounts advanced on different dates. All of them contain 
his signature . The complainant admits those signatures. Ext. 
E3 is dated 2-2-1956 and is for Rs. 35. Ext. E4 dated 28-3-1956 
is for Rs. 400 and Ext. E5 dated 22-3-1957 is for Rs. 400. Sri 
Narayanan argued that the signatures in the abovesaid Exts, are 
different from the signature in Ext. E2. On these grounds Sri 
Narayanan submitted that Ext. E2 must be deemed to be 
spurious.. As against these Sri P. T. Kurien , the learned 
Advocate appearing for the Employer raised the following 
contentions. He argued that the last date on which the com 
plainant worked is 9-4-1957 but added that he did not turn up for 
work till 12-4-19571 on which date only he voluntarily retired . 


from service after passing his receipt Ext. E2. Sri Kurien very 
strongly refuted the argument of the complainant that it was 
cooked up . He strenuously urged that the circumstances 
clearly showed that it was just the opposite . He pointed out 
that that the wording of Ext . E2 is conclusive. It stated that 
the complainant had accepted all amounts due to him by way of 
salary and batta in settlement of all his accounts till that date , 
that he retired from service of the Employer voluntarily and 
that he would not raise any claim thereafter regarding his 
services under them . Sri Kurien also submitted that the argu 
ment regarding the difference in the ink of the date is fallacious. 
To him there was no difference at all. He also added that a 
comparison of the signatures in Exts. E3, E4 and E5 with that of 
Ext. E2 would show that there was no difference between them . 
Ixt. E6 is the ledger of the Salmon Boat Service for the year 
1957. Sri Kurien invited my attention to page 182 of the book . 
There is an entry therein under date 12-4-1957which shows that 
a sum of Rs. 90 has been paid to the complainant over and above 
his dues as muy jº . Ext. E7 is the journal of the concern for 
the year 1957 and at page 223 there is the corresponding entry 
of Rs. 90 as shown in Ext. E6 . Exts. E6 and E7 are account 
books kept in the regular course of business . They have been 
produced before the Income-tax Officer and they contain the 
seal of that office. Sri Kurien concluded by pointing out Ext. 
E6 and Ext. E7 would corroborate Ext. E2 and would prove that 
it was genuine. I have carefully weighed the evidence on either 
side. I have compared the signatures of the complainant id . 
Exis . E1, E2, E3, E4 and E5. I am satisfied that there is no 
difference between them . Ext El is admitted to be in thehand 
writing of the complainant. By a comparison of Ext. E1 with 
Ext E2 I find that the handwriting in both are similar. The 
payment of Rs. 90 to the complainant on 12-4-1957 is amply 
proved by Ext. E6 and E7. On the whole I am fully convinced 
that Ext. E2 is genuine and that the complainant has voluntarily 
retired from the service of the Employer of his own accord . As 
such I do hold that there has been no alteration of his conditions 
of service by the Employer to his prejudice . There is no contro 
vention of the provisions of Section 33. Even on merits the 
complainant has no case. I find that the complaint is not 
maintainable and it is hereby dismissed . Both points found 
against the complainant. 
Point No. (iii) 

In the light of my findings on points Nos. (i) and (ii ) this 
point does not arise . Found accordingly .. 

4. I make no order as to costs , I pass this award in the 
manner indicated above. This award will come into operation 
from the date of its publication in the OfficialGazette . 


Alleppey , 
3-12-1957. 


K. SHAHUL HAMEED , 
Industrial Tribunal, 
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APPENDIX . 
Witness for the Complainant: 

WW1K . K. Chacko. 
Exhibits for the Complainant: 
Ext. W1 Crew book of the complainant . 

W2 Statement showing the details of salary in 56 and 57. 
Witnesses for the Employer : - 

EW1 Thomas Thomas . 

EW2Mathew Joseph . 
Exhibits for the Employer: - 
Ext. E1 Letter dated 6-2-1956 from Aliyas to Thomas Thomas , 

Proprietor, Salmon Boat Service, Veliyanad . 
E2 Receipt dated 12-4-1957 from Kurien Chacko to 

Thomas Thomas . 
E3 Debit slip dated 2-2-1956. 
E4 Do. dated 28-3-1956 . 
E5 Do. dated 22-3-1957. 
E6 Page 182 of the account book for 1957 in the name 

of Chacko . 
E7 Page 223 of Nalvazhi for 1957 in the name of Chacko. 


Kerala Gazette No. 51 dated 17th December 1957. 
PART I. 
Labour and Local Administration Department. 

NOTIFICATION 
No. L. Dis. 25770 / 57 / L & LAD . 

Dated , Trivandrum , 4th December 1957. 
The award of Industrial Tribunal, Alleppey , in respect of the 
dispute between the Management of St. Lawrence Oil Mills , 
Shertallai, and their workmen represented by the Shertallai 
Taluk Kannitta and Oil Mill Workers Union , Shertallai, 
received by Government on 30-11-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ) . 

By order of the Governo . , 

P.I. JACOB , 

Secretary . 
Before the ladustrial Tribunal, Alleppey . 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 35 OF 1956 

Between 

SRI M. R. JOSEPH , 
PROPRIETOR , ST . LAWRENCE OIL MILLS, SHERTALLAI 

and 

THE WORKMEN 
OF THE ABOVS CONCERN REPRESENTED BY THE SHERTALLAI 
TALUK KANNITTA AND OIL MILL WORKERS UNION , SHERTALLAI. 

AWARD . 
1. In exercise of the powers conferred by Section 10 ( 1 ) (C ) 
of the Industrial Disputes Act of 1947, the Government of the 
former Travancore - Cochin State by Order L. Dis. 10356 / 55 /DD . 
dated 8-5-1956 , have referred the abovesaid industrial dispute to 
this Tribunal for adjudication in respect of the following 
matters : 
(i) Whether the denial of employment from 9-8-1955 to 

oiler Daniel Joseph is justifiable ? 
(ii) To what reliefs is he entitled if, 

( a ) the denial of employment is not justifiable ? 

(b ) the denial of employment is found.justifiable ? 
( iii) Is there any arrears of bonus due to him and if so 

what is the amount to be paid to him ? 
(iv ) Is he entitled to get any amount as compensation for 

the loss of earnings due to current cut in 1954 and 

if so what is the amount due to him on this count ? 
2. Parties have filed statements. The union has filed their 
claim statement on 2-6-1956 . The management has submitted 
their counter -statement on 5-7-1956 . The union has examined 
seven witnesses including Daniel Joseph the aggrieved workman 
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mentioned in the order of reference. The union has marked 
Exhibits W1 to W5. When the case came up for further evidence 
and hearing on 25-11-1957 the workman Daniel Joseph examine: 
as WW6 put in a petition before me stating that he had settled 
all the issues with the management out of court and praying that 
he did not want his claims to be adjudicated in these proceedings 
any further . He was put in the box and again examined on the 
petition . He swore in support of it. Sri T.M. Abdulkader, the 
General Secretary of the union and the union counsel Sri B. S. 
Krishna were present in court and they did not want to cross 
examine the witness . Therefore I accepted the petition of Daniel 
Joseph . In the result I find that no industrial dispute exists 
between the parties on any of the issues referred to me and pass 
this award accordingly . No order as to costs . This award will 
come into operation from the date of its publication in the official 
Gazette 
Alleppey, 

K. SHAHUL HAMEED, 
28-11-1957 . 

*Industrial Tribunal. 
APPENDIX 

Witnesses for Union . 
WW1. Lonan Joseph . 
WW2. Ayira . 
WW3. P. Peethambaran . 
WW4. Rama Pai.. 
WW5. Madhavan . 
WW6 . Daniel Joseph . 
WW7. T. M. Abdulkader . 

Exhibits for the Union . 
Exhibit W1. Attendance cards (series seven in numbers) . 
W2. Copy of letter dated 3-9-1955 from the Union 

to the Manager St. Lawrence Oill Mill. 
W3. Letter dated 4-6-1955 from the Assistant 

Labour Commissioner, Alleppey , to the 

General Secretary of the Union . 
W4. Letter dated 30-5-1956 from the Labour Officer, 

Shertallai to the General Secretary of the 

Union . 
W5. Bit notice dated 18-11-1955 . 
Witness for Management. 

Nil . 
Exhibits for Management . 

Nil . 
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Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis . 25626 |57| L & LAD . 

Dated , Trivandrum , 5th December , 1957 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between Sri K. S. Mohamed Thampy Rowther, Manager, Kallar 
Kallumkal Estate (Peermade) Kanjirapally and the workmen of the 
above Estate represented by the Regional Secretary , Estate Staffs Union 
of South India , Thayyil Buildings, Chetty Street, Kottayam received by 
Government on 29-11-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey . 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 149 OF 1956 

Between 
Sri K. S. MOHAMED THAMPY ROWTHER , 
MANAGER , KALLAR KALLUMKAL ESTATE, ( PEERMADE ) 

KANJIRAPPALLY 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE REGIONAL SECRETARY, 

ESTATE STAFFS UNION OF SOUTH INDIA , THAYYIL 

BUILDINGS, CHETTY STREET, KOTTAYAM . 
Representation : 

Sri James Mackil, Advocate, Kottayam for management. 
Sri K. Bhanu , Regional Secretary for union . 

AWARD . 
1. The Government of Kerala State by order L. Dis. 24968|56 |DD ., 
dated 8-11-1956 issued under section 10 ( 1 ) (C ) of the I.D. Act 1947 
have referred the abovesaid industrial dispute to this Tribunal for adjudi 
cation in respect of the following matters mentioned in the annexure 
to the said order . 
(i) Whether the discharge of Sri P. C. Itty Iype, Conductor, Kallar 

Kallumkal Estate, Peermade is justifiable ? 
(ii) To what relief is Sri Itty Iype entitled if his discharge is (a ) 

justifiable and ( b ) if not justifiable ? 
2. Parties have filed their statement. The union has filed their claim 
statement on 22-12-1956 . The management has submitted their counter 
statement on 12-1-1957. The union has examined Sri P. C. Itty Type 
as WW1. The management has examined two witnesses EW1 and EW2. 
Exts. W1 to W8 and Exts. El and E2 are the documents marked by 
the union and the management respectively . At the instance of the 
union the entire file of the Assistant Labour Commissioner, Kottayam 
have been called for and marked as Ext. ES. 
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3. Relevant facts are these. The Kallar Kallumkal Estate originally 

He 
belonged to Sri K. J. Thomas, Karippaparambil, Kanjirappally . 
sold it away to Sri K. S. Mohamed Thampy Rawther, the employer in 
the reference order by registered sale deed dated 24th November 1955. 
Sri P. C. Itty Iype was employed in the Estate under the original owner . 
The management contended that the sale deed contained a recital for 
the continuance of the labour force under the vendee ; that there is no 
provision for the continuance of the staff; that Sri P. C. Itty Type 
settled all his claims with the vendor; that the vendee by an oral agree 
ment re-employed him for a short period to acquaint the new manage 
ment with the affairs of the Estate . The union s case is that both the 
labour force and the staff member Sri P. C. Itty Iype were taken over 
by the vendee in continuation of their services under the vendor. What 
ever that be Sri P. C. Itty Iype was discharged from the Estate by 
Sri K. S. Mohamed Thampy Rowther on 5-4-1956. Both parties admit 
that at the time Sri P. C. Itty Type was the only member in the staff ; 
that he was the only member in the Estate belonging to the Estate 
Staffs Union of South India and that there was no dispute pending 
between the union and the management. On 5-4-1956 itself P. C. Itty 
Iype sent a complaint to the Labour Officer, Peermade copies of which 
are seen to have been forwarded to the Police Inspector, Peermade, 
the Secretary , Estate Staffs Union of South India , Kottayam and the 
Proprietor of the Estate . This complaint is Ext . W1. Sri P. C. Itty 
Iype has stated in the complaint that the vendor had paid him and 
the labour only their wages and bonus up to the date of transfer ; that 
their demands for gratuity , Provident Fund, leave pay and Dearness 
Allowance were not settled ; that they were made to believe that those 
would be paid by the vendee as their services were taken over by him ; 
that he was demanding those from the new Proprietor and that on 
5th morning he was forcibly kept out of his quarters. On receipt of 
Ext. W1 the union took up the matter and wrote Ext. W2 to the 
Proprietor of the Estate on 10-4-1956 requesting them to do justice to 
P. C. Itty Type and also give him back his personal effects and cattle 
left behind in his estate quarters . The Labour Officer, Peermade 
convened a joint conference on 26-5-1956. Sri K. S. Mohamed Thampy 
Rowther was present for management and Sri K. Bhanu represented 
the union . Ext. W3 dated 19-5-1956 is the notice for the abovesaid 
conference issued by the Labour Officer . The conference ended in failure. 
The union submitted a petition before the Assistant Labour Commissioner 
and Conciliation Officer, Kottayam on 20th June 1956. He held a series 
of conciliation conferences . Exts . W5, W6 and W7 are the notices 
issued by him for these conferences. For the conference proposed to be 
held on 9-7-1956 the proprietor replied by letter dated 6-7-1956 express 
ing his inability to be present for the same. Hence it was adjourned 
to 24-7-1956 . This time the Union Secretary applied for an adjourn 
ment on the ground of personal inconvenience. The conference was 
postponed to 27-8-1956. Due to inconvenience of the proprietor it was 
again adjourned to 14-8-1956 . In the conference held on 14-8-1956 
employer Sri K. S. Mohamed Thampy Rowther and the workman P.C. Itty 
Type attended. The workman insisted on reinstatement or in the alter 
native he claimed an amount of Rs. 1,445 on account of gratuity for 
four years and leave with wages. The management was not agreeable. 
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The conciliation officer again postponed the conference with the object 
of ascertaining the views of the union in this matter. The union in 
formed the conciliation officer by letter that the claims of the worlman 
could be amicably settled if the Proprietors gave him a lump sum com 
pensation of Rs. 910. The Conciliation Officer communicated the offer 
of the union to the management by his letter dated 25-9-1956 . The 
management by letter dated 8-10-1956 replied stating that they could 
not find their way to agree to the proposal as they are not bound under 
law to pay anything to the workman. Hence the present reference . 


4. The management has raised certain preliminary objections. They 
were as folows (i) Itty Type s duty was to supervise and control the 
working of the Estate and as such he falls within the term Super 
visory Staff and therefore he can never be countenanced as a work 
man as defined in Section 2 ( S ) of the I.D. Act 1947. (ii) Itty Iype 
was the only member of the union in the Estate . He is also the only 
member in the staff of the estate. The other workmen of the Estate 
have not espoused his cause . There was no dispute pending between 
the management and the employees of the Estate at the time of the 
termination of the services of Itty Iype . Therefore it is only an 
individual dispute and not an industrial dispute as contemplated by 
Section 2 ( K ) of the I. D. Act 1947 . In the reference order Itty Type 
is designated as Conductor. The union in their claim statement has 
also described him as a Conductor. Itty Iype was examined as ww1. 
In chief -examination he said he was doing the work of a writer in the 
Estate . He also said that he was the only member on the staff of 
the Estate both before and after the sale. In cross-examination he 
stated that he was called a writer or conductor and that both words 
denoted the same meaning : He was further asked to describe the 
nature of his work in the Estate and he replied in the following terms. 
He would assemble workmen for the muster ; he would assign work 
for them ; he would accompany the workmen and he himself would 
show them the manner in which each work had to be done; at 12 noon 
he would take the workmen back to the weighment place and weigh 
the leaves ; that in the evening he would go over to the field and 
supervise the work ; that he would point out the mistakes committed 
by them , rectifying them himself; at 4 p . m . he would again weigh 
the leaves and note down the weight; and he would then prepare a 
daily report of the whole work to be sent to the management. Ext. E1 
is a stamped receipt executed by Itty Type in favour of Sri K. S. 
Mohamed Thampy Rowther for the amount received in full and final 
settlement of all his claims under K. J. Thomas. This receipt has 
been produced by the management. In Ext. El the designation of Itty 
Iype is shown as writer. I am satisfied by the foregoing evidence that 
Itty Iype was doing manual, clerical and supervisory work in the Estate . 
Therefore I find that he is a workman as defined by section 2 ( S ) of 
the I. D. Act As for the second contention that it is only an individual 
dispute and not an industrial dispute, it is admitted by both parties 
that Itty Iype was the only member in the staff , that he was the only 
member of the union in the Estate ; that the other workmen in the 
Estate has not taken up his cause ; and that there was no dispute 
pending between the management and the workmen at the time of 
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his discharge. But it has come in evidence that the union has taken 
up his cause as early as 10-4-1956 and ever since that date they were 
championing his cause . The management has not disputed this fact. 
An individual dispute may not per se be an industrial dispute but it 
may assume the shape of an industrial dispute by the union taking 
up the cause of the workman . For this position I rely upon the decision 
of the Supreme Court reported in 1957 (1 ) LLG . page 27. This objec 
tion has been raised before me in some other cases as well and relying 
on the reasoning of the Supreme Court referred to above I have over 
ruled all those objections in my previous awards. No special circum 
stances have been brought to my attention in this case so as to justify 
a departure from my earlier findings. In the circumstance I overrule 
the second objection also and hold that it is an industrial dispute as 
contemplated by the Act and that I have jurisdiction to adjudicate it. 

Point No. ( i) .- The union s case is that by the sale deed dated 
24-11-1955 the services of the Labour Force and the staff member Itty 
Iype were continued under the vendee K. S. Mohamed Thampy Rowther 
and therefore Itty Iype should be deemed to have been in continuous 
service of the Estate. The management contended that the sale deed 
contained a provision for the continuance of the Labour Force only ; 
that the services of Itty Iype were terminated on the date of the sale 
deed; that Itty Type had passed a receipt on that date to K. S. Mohamed 
Thampy Rowther for all the amounts due to him on account of his 
services under the vendor K. J. Thomas; and that the vendee K. S, 
Mohamed Thampy Rowther re- employed him temporarily for a short 
period of three or four months with a view to get acquainted with the 
matters of administration . The management has not produced the sale 
deed before me. That the sale deed contained a provision for the 
continuance of the services of the Labour Force is not disputed by either 
party. The management would rely on Ext. El the receipt passed by 
Itty Iype. The receipt is dated 24-11-1955. It is definitely stated in the 
receipt that Itty Iype had received all dues to him for his services 
under K. J. Thomas in full and final settlement of all his claims. The 
management has also invited my attention to a letter written by Sri K. T. 
Joseph, B. A., the son of Sri K. J. Thomas the vendor and Managing 
Director, The Manalur Rubber Co., Ltd., on 2nd August 1956 to the 
Assistant Labour Commissioner , Kottayam . This letter is item No. 12 
in the file of the Assistant Labour Commissioner (Ext. W8 ) . It is stated 
in this letter that Sri Itty Iype was serving in their Kallar Estate from 
April 1952 onwards; that they sold Kallar Estate to K. S. Mohamed 
Thampy Rowther on 24-11-1955 ; that Itty Iype had received all amounts 
due to him till the date of the sale ; that K. S. Mohamed Thampy Row 
ther undertook by word of mouth to continue the services of Itty . Iype 
and that he was writing the letter as per the request of Sri Itty Type 
himself. EW1 is one T. H. Sayed Mohamed Rowther . He has sworn thathe 
was also present in the sub-Registry Office on the date of the execution of 
the sale deed ; that K. J. Thomas recommended to K , S. Mohamed Thampy 
Rowther that for the efficient management of the Estate it was better 
that he employed Itty Iype for some time; that K. S. Mohamed Thampy 
Rowther agreed to the above suggestion and that himself, Itty Iype and 
Mohamed Thampy Rowther returned to the Estate together after the 
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execution of the sale deed. Sri K. Bhanu argued that EW1 is interested 
in K. S. Mohamed Thampy Rowther in so far as Mohamed Thampy 
Rowther s younger brother had been married to his daughter. But that in 
itself is no ground for disbelieving him . His version has not been shaken by 
cross -examination . Ext. 1 and the letter written by K. T. Joseph 
corroborate his testimony. Therefore I find from the foregoing evidence 
that Itty Iype was serving under K. J. Thomas and that Itty Type had 
retired from service on the date of the sale on payment of all dues . 
Sri K. S. Mohamed Thampy Rowther admits that he had re- employed him 
temporarily . He would say that it was for a period of three or four 
months. He did not seem to be sure about the period for which Itty 
Iype was appointed. EW1 also did not say that the appointment of 
Itty Type was for a particular period. The management has not issued 
Itty Type any order of appointment; nor have adduced any clinching 
evidence to show the period of Itty Iype s appointment. In the absence 
of any such conclusive evidence I am not inclined to believe K. S. 
Mohamed Thampy Rowther when he says that his appointment was for 
a period of three or four months only . Therefore I find that Itty Type 
was re -appointed in the service of the Estate by Mohamed Thampy Row 
ther without stipulating any period. The discharge of Itty Type accord 
ing to the union was on 5-4-1956 . The management would say it was 
on 1-4-1956. The difference in dates is only four days. Whatever be 
the difference in dates which is little, the discharge is admitted. The 
management has not issued any notice of discharge. They have no case 
that Itty Type was guilty of any misconduct. He has been forcibly kept 
out of office . Ext. W1 would show that he was not even allowed to 
remove his household articles and cattle . The management has dis 
charged him in a capricious manner. If he were really appointed for 
a stipulated period the management could have issued him a discharge 
notice and terminated his service. The only inference that I can draw 
from the above circumstance is that the discharge of Itty Type has been 
most arbitrary and hence it is not at justified. Point found accordingly . 

Point No. ( ii).- EW2 has deposed that Itty Type has become old 
and that his services are superfluous. According to him his Estate 
measures 70 acres out of which the planted area is only 40 acres. He 
has sworn that the extent and production of the Estate are 30 limited 
that the services of such a highly paid employee as Itty Type is not 
necessary . Itty Type stated that he was only 54 but he appeared to 
me to be more elderly . The relationship between Itty Type and Sri K. S. 
Mohamed Thampy Rowther has become so strained, that I do not think 
it will be conducive to the smooth running of the Estate if he is rein 
stated. Therefore I think it is better that in the interest of justice 
I order adequate compensation for him . I find from the file of the 
Assistant Labour Commissioner (Ext. W8) that at one stage in conci 
liation the union secretary has intimated the Assistant Lalour Com 
missioner that the above dispute could be settled amicably on payment 
of Rs. 910 made up as follows. 4 years gratuity Rs. 460. Balance 
salary due Rs. 180, 4 months bonus and leave as pay Rs. 150 and for 
non - employment from April Rs. 120. The demand for gratuity is not 
reasonable . Itty Type has put in only five months service under K. S. 
Mohamed Thampy Rowther . It has not been proved by the union that a 
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scheme of gratuity was in force in Kallar Kallumkal Estate. There is 
some force in the other demands . All the same I think a lump sum 
amount of Rs. 500 would be an adequate compensation for Itty Iype. 
I hereby direct the management to give Itty Type the abovesaid sum 
of Rs . 500 as compensation in full and final settlement of all his ciaims 
. within a month from the date of coming into operation of this award . 
Point found accordingly . 

5. Both sides have pressed for costs. In the nature of the case I 
do not make any order as to costs. Both parties will suffer their respec 
tive costs. I pass this award in terms indicated above. This award 
will come into operation from the date of its publication in the Official 
Gazetto. 
Alleppey, 

K. SHAHUL HAMEED , 
25-11-1957 

Industrial Tribunal. 
APPENDIX 

Witnesses for the management. 
EW1 T. H. Syed Mohamed Rowther . 
EW2 K. S. Mohamed Thampy Rowther. 

Eshibits for the management. 
Ext. El Receipt dated 24-11-1955 from P. C. Itty Iype. 
E2 Letter dated 11-10-1956 from P. C. Itty Iype to the Manager , 
Kallar Kallumkal Estate.. 

Witness for the union . 
WW1 . P. C. Itty Iype . 

Exhibits for the union . 
Ext. W1 Letter dated 5-4-1956 from P. C. Itty Iype to the Labour 

Officer, Peermade. 
W2 Letter dated 10-4-1956 from the Regional Secretary of the 

union to Ms. K. S. Mohamed Thampy Rowther. 
W3 Letter dated 19-5-1956 from the Labour Officer, Peermade to 

the union . 
W4 Letter dated 20-6-1956 from the Regional Secretary to the 

Assistant Labour Commissioner, Kottayam . 
W5 Letter dated 10-7-1956 from the Assistant Labour Commis 

sioner to the Regional Secretary , 
W6 Letter dated 26-7-1956 from the Assistant Labour Commis 

sioner to the Regional Secretary. 
W7 Letter dated 2-7-1956 from the Assistant Labour Commissioner 

to the Regional Secretary. 
W8 File of Assistant Labour Commissioner, Kottayam regarding 

this dispute . 
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Kerala Gazette No. 51 dated 17th December 1957. 
PART I 

Labour and Local Administratioa Department 


NOTIFICATION 
No.L. Dis. 25624|57|L & LAD . 

Dated , Trivandrum , 5th December 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam in respect 
of the dispute between Dr. S. B. Rao , Partner , Navarathna Pharma 
ceutical Laboratories, Mattancherry and their workmen represented by 
the Secretary, The Cochin Employees Association, Mattancherry received 
by Government on 29-11-1957 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB 
Secretary. 


Before 
SHRI V. U. JOSEPH , B.A., B. L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 256 

Between 

Dr. S. B. Rao, 
PARTNER, NAVARATHNA PHARMACEUTICAL LABORATORIES, MATTANCHERRY 

And 

THE SECRETARY, 
THE COCHIN EMPLOYEES ASSOCIATION , MATTANCHERRY . 
Representation : 

Advocates Shri D. A. Kamath and H. D. Kamath for management. 
Advocate Shri P. Balagangadhara Menon for union . 

AWARD 
Disputes having arisen between the management and the workmen 
of the Navarathna Pharmaceutical Laboratories, Mattancherry, was 
referred to this Tribunal for adjudication by Order No. L4-3158|56|DD .. 
of the Development Department, Labour Section, Travancore-Cochin 
Government dated 22-2-1956 . The issues referred to for adjudication are 
given below : 
1. Should there be any change in the existin wage structure of 

the employees in the Navarathna Pharmaceutical Laboratorics, 
Mattancherry and if so what should be the pay and allowances 
of various categories of employments. From what date should 

the new rates if any , come to effect ? 
2. Should provident fund system be instituted in this concern ? 

And if so what should be the rates of contribution by the manage 

ment and the employees ? 
3. Are the employees entitled to any bonus, if so , what should be 

its quantum for the year 1955 ? 
4. Should there be gratuity and pension for the employees and if 

So what should be the rates of payment ? 
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5 . Should the management provide free medical facilities for their 

employees and if so how and in what manner ? 
6. Can the management transfer the workers from one section to 

another without their consent ? 
7. Should the employees in the factory be supplied with free uniforms 

and sandals, and if so , how many pairs an year ? Should the 
workers be provided with precautionary equipments and if so , 

who all should be given and in what manner ? 
8. Should any additional national and festival holidays be given in 

an year and if so , which are the days ? 
9. Whether the suspension of workman , V. Thrivikrama Bhatt is 

justifiable ? If not justifiable, to what relief he is entitled ? 
10. Whether the transfer of Sri K. Rama Baliga to the Fort Cochin 

Depot of the concern amounts to victimisation . If so , to what 
relief he is entitled ? 


2. In the statement filed by the Union General Secretary new grades 
with incremental scales are set out for all categories of employees in the 
pharmacy and the Secretary makes a request for the introduction of new 
scales and grades from the date of the commencement of service with 
regard to each employee in the management concern . The union claims 
Rs. 15 and Rs. 10 special allowance per month for clerks and peons 
working outside Mattancherry. The union claims that every employee 
should be paid a dearness allowance of 50 % of the basic salary subject 
to a minimum of Rs. 40 to all employees who draw a salary up to 
Rs. 100 per month and 50 % of the basic salary for the first Rs. 100 and 
40 % for the balance subject to maximum of Rs. 100 to all employees 
who draw salary above Rs. 100. For overtime work, the workmen must 
be paid one day s pay for three hours work or part of it and for more 
than three hours work subject to a maximum of six hours work , two 
days pay. The employer should institute a Provident Fund Scheme and 
should contribute at the rate of 10 % of the basic salary for all the 
employees from the date of their appointment and with retrospective 
effect for those who are now in service. The employees should also 
contribute to the Provident Fund at the rate of 10 % of their basic salary 
but without retrospective effect. The employees must be given six 
months salary towards bonus. An employee on completion of 25 years 
of service should be allowed to retire if he so desires and on retirement, 
every retiring employee should be given pension amounting half his 
salary on the date of retirement. Every employee on death , voluntary 
retirement, resignation or termination of services by the management 
for physical or mental disability should be given gratuity at the rate 
of one month s salary for every year of completed service subject to a 
maximum of 30 months. All expenses incurred by any employee for his 
treatment should be met by the concern . No employee should be trans 
ferred from one section to another without his consent. All facilities 
and amenities sanctioned by the Factories Act and Shops and Establish 
ment Act should be brought in vogue with immediate effect. All em 
ployees in the factory should be supplied with three sets of uniforms 
and two pairs of sandals every year. All employees shall be allowed 
to enjoy all public and local holidays without affecting their salary and 
other emoluments. The suspension of Thrivikrama Bhatt and the transfer 
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of K. Rama Baliga are acts of victimisation . The union makes a prayer 
requesting to pass an award allowing all the demands detailed above. 

3. In the reply statement it is contended by the management that 
the incremental scales of salary set out in the statement of the union 
are exhorbitant, arbitrary and imaginary. Most of the workers do not 
even have full high - school education , not to speak of any technical 
qualification or experience. It is submitted by the management that 
as V. Thrivikrama Bhatt, refused to do the work allotted to him , the 
management had no other alternative than to suspend him until he gave 
an undertaking that he would do the work allotted to him . The transfer 
of Rama Baliga to Fort Cochin depot is not an act of victimisation . It 
is maintained by the management that the statement of the union fails 
to disclose any material or circumstance in support of the demand made 
by the Cochin Employees Association in relation to the issues referred 
to for adjudication . In the statement of the management an appendix 
is attached stating that the demands made by the union are untenable , 
baseless and arbitrary. It is contended by the management that as the 
Drugs Act and Rules thereunder were enforced in our State as early 
1954 , the manufacturing section had to be renovated in order to conform 
to the standards prescribed . New buildings have to be put after getting 
the approval of the authorities. In addition to that, modern appliances 
for the various unit processes had to be installed. The control laboratory 
had to be expanded which in turn required additional technical staff. 
All these sudden changes involved considerable expenditure which is 
absolutely essential for the existence of the pharmacy under the new 
enactments. This sudden mechanisation and increased floor space has 
however made working conditions far better. For example, steam 
generation which was done formerly with the aid of fire-wood, has been 
replaced by the very elegant Oil- firing Method . The former involved 
cutting of the fire-wood, bringing the same from the storage shed to the 
boiler shed and for the maintenance of steam pressure, logs of fire-wood 
had to be charged continuously which involved good amount of manual 
work. As against this, the present Oil -firing Method has reduced sweat 
ing in that section considerably and the entire work in the boiler house 
can be very efficiently managed by an unskilled Boiler Attendant, who 
has to only regulate a few valves. Since the utilisation of steam for 
boiling Kashayams etc., in the Boiling Section , work in the said section 
has also been reduced to a very great extent. Formerly , fire -wood had 
to be brought from the shed and the fire made under each vessel. With 
the present arrangements by the mere turning of a valve, the Kashayams 
etc., can be brought to the boiling point in a short time, Washing 
of bottles which was done in the open with the aid of manual labour 
has been completely mechanised now and the entire operation is conducted 
in a newly - built shed. Disintegration and milling of crude drugs is done 
at present in a well ventilated new building and precautionary measures 
have been taken for trapping fine dust. Goggles and masks are provided 
in the said section for the use and protection of the workers . In addition 
to this, practically all processes like mixing, tabletting, emulsification , 
etc., are all mechanised at present. All the operations in the pharamaceu 
tical industry have to be done under the active direction and personal 
supervision of qualified persons who are directly responsible for the 
quality and purity of the drugs. Weighing of potent chemicals is always 
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done by qualified persons. The entire formulation and control is done 
by them only . Important stages of manufacture are also done under 
their direct supervision and control. Thus the worker is called upon to do 
only somemanual work . There is absolutely no scope for any type of 
skill and in view of the mechanisation and comparatively far better 
working conditions now , work in the management concern is of a very 
light type. Work in the Filling and Packing sections is also of a very 
light nature. Casual workmen without any previous experience have been 
found to do the packing and filling work with equal efficiency. In a small 
scale pharmaceutical industry, products are made by the demand for the 
types of products manufactured which is again highly variable . For 
example , sometimes too many tablets are wanted which will require more 
hands in that section . It may be that some other types of products are 
in greater demand which will constrain to direct more workers for their 
manufacture . In case there are good indents for tinctures or other 
spirituous medicinal preparations more workers will have to be directed 
to the Bonded Laboratory , where they will have to fill and pack the 
goods there itself. Some times due to unexpected rush of orders , the 
packing section will require more workers in which case most of the 
workmen will have to be directed to do that job only . Thus the number 
of persons required in a particular section is purely a matter of internal 
administration and in view of the facts mentioned above, there is very 
limited scope for classification of workmen as fillers , packers etc. Any 
change in the present system will only increase the hardships and affect 
the smooth working of the concern in these days of competition . The 
rigid controls effected by the Government on the manufacture of drugs 
constrains a small scale industry to spend more and more money on newer 
equipments suggested by the authorities from time to time. As there is 
no protection of any type , the industry has to face onslaughts of com 
petition from bigger manufacturers of this country and abroad . When the 
industry is struggling hard for its very existence due to these sudden 
changes, unjustified and arbitrary demands for increased wage scales and 
other retiring benefits etc., at this stage are too premature in view of 
the limited capacity to pay and to bear the burden of long -range com 
mitments. It is, prayed that an opportunity be given to the management 
to develop and stabilise the pharmacy to enable them to take greater 
responsibilities 

4. The union examined ww1 to WW6 and proved Exts. A series to 
E. The General Secretary instead of getting examined in court filed 
affidavit, proving the contentions raised in the statement of the union . 
On behalf of the management, Dr. S. B. Rao, one of the partners of the 
Pharmacy filed detailed affidavit proving the contentions alleged in the 
reply statement of the management and also proved Exts. E1 to E33 . 
The management has also produced balance-sheets and profit and loss 
accounts from 1943 to 1945 . The work - sheet filed by the management 
is marked as Ext. E30. The balance- sheet and profit and loss account 
for 1955 is Ext. E31. They have also produced income tax assessment 
order for the accounting year 1955. Of the employees in the manage 
ment concern Messrs. ( 1 ) K. Gopal, B. Pharm (Acting Manager), (2 ) 
R. Vasudeva Kamath ( Analyst) , ( 3 ) D. Sivananda Rao (Research 
Chemist ) are not members of the union . In the charter of demands, 
the union had taken up their case also . But this was objected to by 
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these three employees and Ext. E3. is the copy of their letter to the 
union in which it is stated that these three employees are capable of 
settling their differences without the assistance of the union . So in this 
enquiry the service conditions of three employees have not been taken 
into consideration and no relief is given to them as they do not want any 
relief with the help of the union . 

5. Issue No. 1. - Ext. E7 contains a list of all the workers in the 
Pharmacy with their present emoluments and the same range from Rs. 25 
to Rs. 251 per month . There are no grades and incremental scales. The 
ideal in any industrial establishment is the payment of a living wage , 
which is a long range ideal to be achieved in course of time. What is 
being paid is nowhere near the living wage. The evidence of the work 
men absolutely prove this. There are a lot of definitions regarding living 
wage and to me it appears that the one given by Justice Higgins of the 
Australian Commonwealth Court of Conciliation in the Harvester case 
is the most expressive one. His Lordship defined living wage as one 
appropriate for " the normal needs of the average employes, regarded 
as a human being, in a civilized community" . Justice Higgins has 
explained further this pronouncement in the same case. The living wage 
must provide not merely for absolute essentials such as food, shelter, 
clothing but for a " condition of frugal comfort estimated by current 
human standards" . His Lordship went further by saying that it is a 
wage " sufficient to insure the workman food , shelter, clothing, frugal 
comfort, provision for evil days, etc., etc., as well as regard for the 
physical skill of an artisan , if he is one" . In a subsequent case His 
Lordship observed that " treating marriage as the usual fate of adult 
men , a wage which does not allow of the matrimonial condition and the 
maintenance of about five persons in a home would not be treated as 
a living wage" . Tested by the above weighty pronouncement, the wages 
paid . do not come up anywhere near the living wage. " A day s work 
is a day s work ; neither more nor less and the man who does it needs 
a day s sustenance, a night s repose and due to leisure, whether he be 
a painter or ploughman" . George Bernard Shaw . The next question that 
arises for consideration is whether the management concern has capacity 
to meet the additional burden brought about by the introduction of in 
cremental scales and wages ; in other words, whether the industry is an 
established one . On the basis of the evidence available in this case, I 
find that the management concern is a well-established one and a very 
rare one of its ind in this part of the State. This was started on the 
first of May 1926 and it has now attained a high reputation throughout 
India for purity and quality of its products. The business was built up 
due to the foresight, talent and business acuemen of the partners to 
which the workers also have contributed their share. At the request of 
the union the management has produced in this enquiry their profit and 
loss account from the year 1943 to 1955 , with a request to keep them as 
confidential. They are kept in the file and not marked . The trading 
results are such as to bring credit and praise to the institution . They 
have made large profits every year . Ext. D dated 24-1-1956 is from the 
Chemical Mazdoor Sabha, Bombay giving the grades and scales of pay 
of clerks in Kemp and Company and Zandu Pharmaceutical Works Ltd. 
There at present the clerks are paid Rs. 110 to Rs. 115. In Edisons 
continental laboratories the basic pay of clerks. range from Rs. 51 to 
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Rs. 300 and D. A. from Rs. 45 to Rs. 60. Ext. C and E are the copies 
of awards in Industrial Dispute No. 153 and 21955 on the files of the 
Ernakulam and Trivandrum Industrial Tribunals respectively . These 
two awards fix the grade of salary for two commercial establishments 
at Mattancherry and the grades fixed in these two awards are far higher 
than what is being paid in the management concern . On the other hand, 
Dr. S. B. Rao has filed affidavit giving the grades existing in the biggest 
pharmaceutical works in Kerala State viz., Travancore Sugars 

and 
Chemicals. It has a paid up capital of Rs. 44,89,000. The Government 
has taken shares to the extent of Rs. 7,88,000. There the daily wages 
of a worker is Re. 0-14-0 with a D. A. of approximately Rs. 32 per 
month . In all, the worker gets approximately Rs. 54 per month . In 
the other pharmaceutical works in the State viz., Ms. Pharmaceuticals 
and Chemicals, Trivandrum , The Cochin Pharmaceuticals, Trichur andMs. 
Trinity Pharmaceuticals, Trichur the wage-rates of workers range from 
Rs. 15 to Rs. 35. In the Kottakal Aryavaidyasala a worker is paid only 
Re. 0-10-0 wages and Re. 0-14-0 D. A. Senior grade clerks draw a basic 
salary of Rs. 60 to Rs. 100 per month . The basic salary of ordinary 
clerks is Rs. 30 to Rs. 35. Their D. A. is Rs. 20 per month . In 
Dhanwanthari Vaidyasala the workers are given consolidated wages of 
Rs. 35 per month . In the Sitaram Anglo -Ayurvedic Pharmacy the basic 
wages of workers range from Rs. 10 to Rs. 20 per month and the clerical 
staff are paid only an amount ranging between Rs. 33 to Rs. 50 with a 
D. A. of Rs. 15 to Rs. 30 per month . 

6. In the affidavit of Mr. Rao he has given the wages rates and D. A. 
in about all the big pharmaceutical concerns in the State . But we have 
no idea as to the profits made by these concerns and their trading results 
so as to gauge the overall finances . In fixing wages and incremental 
scales of pay the capacity of the employer is the test . We don t know 
the capacity of those institutions or the existence of other service condi 
tions there , such as the existence of Provident Fund Scheme, gratuity 
and other retirement benefits. Considering all the aspects of the matter 
and bestowing my most anxious consideration I am of opinion that the 
existing scales and grades have to be revised and new scales for the 
employees as revised is given in the Annexure below and the same will 
be the scales hereafter. The Office Manager Mr. V. Muthukrishna Iyer 
will be given the benefit of the new scale . The new scales will be avail 
able to the clerks in the office and in the factory . The three employees 
viz ., Messrs. K. Gopal, R. Vasudeva Kamath and D. Sivananda Rao will 
not be entitled to the increments given in the award as they have written 
to the union stating that they do not want the assistance of the union 
to settle the differences between them and the management. They are 
also not members of the union . All the other employees wiļl be fitted 
into the new grades from 1-6-1957 . All the employees will continue to 
get the dearness allowance and other allowances which they are now 
getting besides the grades according to the new scale . Those employees 
who are paid below the minimum in each grade will be given the mini 
mum in each grade to start with by adding up the difference between 
their present wages and the minimum in each grade. All the employees 
will be given the increments given in the new grade from 1-6-1957. The 
operation of this award is made retrospective from 1-6-1957 and the new 
scales with incremental scales will be introduced with effect from 1-6-1957 


- 
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and the first increment and the difference between the actual salary and 
the difference in the minimum in grade in the case of those getting below 
the minimum will be calculated as if this award made came into force 
on 1-6-1957. 

7. Issues 2 and 4. These two issues regarding Provident Fund, 
gratuity and other old age benefits can be considered together. At pre 
sent there is no scheme for any old age benefits. A lot of workers have 
put in long years of service and if they are to go away now they will not 
be entitled to get anything . The workmen in all these years were paid , 
rather very low rates of wages. When the industry has the capacity to 
pay social justice would require retirement benefits for old employees. 
The management concern is a well-established one, financially sound and 
its future prosperity is assured . If any Provident Fund Scheme is intro 
duced at this stage, it will not of much advantage to the workers who 
were in the service for long years. To the advantage of workmen , it is 
desirable to have a gratuity scheme. The gratuity amounts have to be 
paid only on the termination of the service of the workmen. There is 
no necessity to make any immediate payment to anyone. They can also 
start a fund for this purpose if so advised . Every employee on death, 
voluntary retirement, resignation , termination of service by the manage 
ment concern for physical or mental disability, shall be given a gratuity 
at the rate of 15 days salary or wages for every year of completed 
service subject to a maximum of 25 months . 

8 : Issue No. 3. - Bonus for the year 1955. With regard to the question 
of bonus, it is now settled beyond all contraversy, that the workmen of 
an industrial establishment are entitled to get bonus, as of right provided 
there is surplus profit in a particular financial year after meeting prior 
and necessary charges. The basis of the claim for bonus is that the 
profit is earned as a result of the joint contribution of labour and capital. 
The principles for the payment of bonus were discussed and a formula 
was evolved by the Full Bench of the Labour Appellate Tribunal of India 
in the Bombay Mill Owners case reported in 1950 II LLJ 1247 . As 
both capital and labour contribute to the earnings of the industrial con 
cern , it is fair that labour should derive some benefit , if there is a sur 
plus after meeting necessary and prior charges and the following were 
prescribed as the first charges on gross profit viz., ( 1) provision for 
depreciation, (2 ) reserve for depreciation, ( 3 ) return of 6 % on paid up 
capital, (4 ) return on working capital at a lesser rate than the return 
on paid up capital. Ext. E31 is the balance-sheet and profit and loss 
account for the calender year 1955. The net profit is Rs. 48,538-1-3 . In 
Ext. E31, I disallow two items of expenditure viz ., Rs. 5,050-4-0 towards 
trade expenses and Rs. 7,188-15-0 towards entertainment expenses. The 
amounts covered by these two items are not accounted for as normal 
trade expenses met in the course of business. So the gross profit will be ; 

Rs. As. Ps. 
Net profit as Ext. E31 

48,538 

1 3 
Trade expenses 

5,050 

0 
Entertainment expenses 

7,188 15 
Income tax depreciation 

8,680 8 0 


0 


Total gross profit 


69,457 


12 


10 
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In the worksheet filed by the management the following amounts are 
claimed towards prior charges: 
( 1 ) Depreciation allowed as per income- tax 

assessment 
Rs. 18,854-12-6 . 
(2 ) 9 per cent return on working capital of Rs. 3,17,044-1-10 - 

Rs. 28,534-0-0 . 
( 3 ) Rehabilitation charges Rs. 30,700-0-0 . 
Of these three items, the first item of expenditure has to be allowed 
in full. The 2nd item is allowed in part and the third item is rejected 
for want of profit. This is a concern without any paid up capital. The 
claim of the management concern is that the working capital is 
Rs. 3,17,044-1-10 and 9 per cent interest must be allowed for the same. 
The management has not offered any proof to show that these amounts 
were really invested for business purposes. The only proof offered is 
that there is overdraft accomodation in the names of the partners in the 
Banks amounting to Rs. 3,17,044. Even granting there is an overdraft 
accommodation they are liable to pay interest for the borrowings which 
they could have easily proved by the Bank accounts or other relevant 
document which they did care to prove. The payment of interest on 
overdraft amounts borrowed for trade reasons is an item of trade expen 
diture which the management could have deducted from the gross profit. 
They have not even given the Bank rate of interest which they have 
actually to pay to the Bank for the borrowings. There is no proof 
to show the period for which these amounts were utilised as working 
capital. . The Bank rate of interest normally can be only at 6 per cent. 
Even granting that all these amounts were utilised for the entire period, 
they are only entitled to get a deduction of interest at the normal Bank 
rate which I fix at 6 per cent rate and I allow Rs. 19,023. The manage 
ment is not entitled to get any amount towards rehabilitation charges. 
The question that how much amounts must be reserved for rehabilitation 
and replacement of machinery is a question of fact depending upon the 
evidence in each case. Rehabilitation becomes necessary after a number 
of years when the old machinery in use could not be used any more 
and has to be replaced . When the time for replacement coines the 
management should have a sum of money which can be utilised for the 
purchase of new machinery. This sum of money is made up of by 
reserving a sum of money every year for depreciation. If the sum 
so put by for a number of years is sufficient for rehabilitation then a 
further sum is not necessary and will not be allowed . But if the sum 
so put by is not sufficient, then a difference between the two sums 
alone will be allowed . That difference divided by the number of years 
needed for accumulation would be the sum for rehabilitation for one 
year . The claim of the concern for such amount must be established 
by appropriate evidence. The particulars of the plant to be renewed, 
its cost and expected future life and the cost necessary for replacement 
are relevant materials to be placed before court . No rehabilitation 
reserve is permissible unless its necessity is established and only so much 
amount alone can , be allowed as is in excess of the depreciation for 
the particular year. The management has not placed any particulars 
of the plant or machinery to be replaced or the amount already available 
and the balance wanted. As the management has failed to prove the 
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particulars necessary for the correct determination of this point, the 
claim for rehabilitation is rejected in its entirety. Their Lordships of 
the Appellate Tribunal of India have laid down in a number of cases 
the nature of the burden of proof on the side of the management con 
corn in a claim for rehabilitation . In Dhrangadhra Chemical Works Ltd., 
and its workmen (1956 - I.L.L.J . 475 ) , it was held by their lordships : 

" Industrial concerns have become rehabilitation conscious after the 
Full Bench decision of the Appellate Tribunal to the grant of bonus in 
the cotton textile industry . In consequence industrial tribunals inust be 
very careful in seeing that any claim made by concerns for such a 
prior charge is strictly established to the satisfaction of the tribunals 
by appropriate and positive evidence with regard, inter alia , to the age 
of the different items of machinery and plant, their cost at the time 
of purchase or construction , the respective periods after which these 
items would require replacement and the price or cost of the same 
on such replacement." 

In this case their lordships have reviewed all the important deci 
sions on the point. In the Bombay Gas Company case (1955--II LL.J. 
1951) their lordships have clearly laid down the nature of the chus 
of proof in claims for rehabilitation : 

" The question as to how much should be allowed in terms of avail 
able surplus formula for rehabilitation , replacement and modernization 
of machinery and plant is a question of fact depending 

upon the 
evidence which is produced. The claim of the concern to such prior 
charge has to be established by appropriate evidence. Reasonable 
particulars of the plant to be renewed , its expected future life and the 
cost of replacements are questions of fact which must be proved to 
the satisfaction of the tribunal." 

In paras 2 to 6 of the affidavit of Dr. Rao dated 23-9-1957 the claim 
for rehabilitation is elaborated . Here the claim for rehabilitation is based 
on the ground that new Drugs Act insists for a lot of changes in 
structural alternations of the existing buildings and the introduction 
of new machinery so as to machanise the industry. For this purposes 
no rehabilitation can be claimed . These are new changes to be intro 
duced in the pharmacy as per the provisions of the Drugs Act and the 
rules framed thereunder . This is no justification on this ground to 
deprive the workmen of their legitimate share in the bonus. So the net 
profit will be; 

Rs. As. Ps. 
Gross profit 

69,457 12 10 
Statutory depreciation as per income tax 
assessment 

18,854 12 6 
Interest at 6 per cent on Rs. 3,17,004-1-10 19,023 0 0 


Total 


37,877 


12 


0 


Net profit 


31,580 


0 


0 


The monthly wage-bill comes to approximately Rs. 2,200. The 
management was paying every year from 1950 to 1954 six months 
basic wages towards bonus. In the years 1953 and 1954 the profit was 

G. 4119 
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less than that of the year 1955. In the years 1950 to 1952 the profit 
was higher than in 1955. I am of opinion that in the year 1955 also 
the workmen must be paid six months basic salary towards bonus . 

9. Issue No. 5.- Medical aid . It is argued by the management 
advocate that Dr. S. S. Rao has already retired and there is no retall 
permit for the sale of medicines from the pharmacy. If any medical 
aid is to be given to the employees, the management will have to meet 
the expenses of employing a Doctor for this purpose. This, I think , 
is unnecessary. Altogether there are 50 employees alone in the factory 
and Mattancherry is a place where there are plenty of hospitals and 
doctors. There will not be any difficulty for workmen to get medical 
ald and no special arrangement can be given to the employees at 
present. 

10. Issue No. 6. — Transfer of workers from section to section . There 
are different sections in the factory and it is the right of the manage 
ment to ask workmen to work in the different sections according to 
the availability of work . When there is preasure of work in one section , 
there may not be sufficient work in other sections and in order to adjust the 
working in the factory transfer of workers from one section to other 
sections are necessary. The management should not make any transfer 
to victimise any workman . 

11. Issue No. 7. - Supply of uniforms and sandals and other precau 
tionary equipments. The learned counsel for the management conceded 
the necessity for the supply of uniforms and sandals and other precau 
tionary equipments . All the workers in the factory will be provided 
every year with two sets of uniforms, each set consisting of one shirt 
and one trouser, made of durable cotton cloth for factory use. The 
workmen are not allowed to take home these uniforms. The manage 
ment has already provided with necessary precautionary equipments 
and they will continue to give the same amenity . 

12. Issue No. 8. - Additional festival and national holidays. Ext. E6 
is the list of festival holidays with wages. At present there are as many 
as 17 festival holidays, of which 15 are sectional holidays and 2 for all 
workers . On an average every worker is getting 6 12 festival holidays 
with wages and I think this is sufficient. This year May Dey also is 
made festival holiday with wages; making it 7 112 for every worker. 
The workmen are not entitled to get any further additional festival 
holiday with wages. 

13. Issue No. 9 .--Whether the suspension of V. Thrivikrama Bhat 
is justifiable . According to the management Bhat was working in all 
sections whenever he was asked to do so. Mr. Bhat was asked to go 
to the manufacturing section as more workers were needed there. When 
crude drugs are extracted , the residue will have to be taken out of 
the percolators or extracting vessels . This residue is dumped at another 
place in the compound not far away from the manufacturing section . 
The residue is carried in baskets . All the workers in the section carry it. 
Chandu was one of the workers who used to carry it. Bhat when asked 
to carry it refused to do the same. The management suspended him . 
The management was prepared to take him back provided he would 
do the work allotted to him . He is still under suspension. It is nearly 
two years now since he is under suspension. After suspending him the 


management did not do anything further. The management ought to 
have given him charge-sheet and proceeded according to law and found 
him either guilty or not and given him the appropriate relief. He was 
examined as wwi and states that he never used to carry the waste ; 
it was Chandu who used to carry it and the same does not form part 
of his work. There is the evidence of the Doctor stating that he also 
used to do the same and I believe the Doctor. His refusal to carry the 
waste is really amounts to insubordination . But for refusing to carry 
the waste he ought not have been kept under suspension for so long 
a period. For insubordination he ought not be punished with dismissal. 
I cancel his suspension and reinstate him with continuity of service. For 
the period of his involuntary unemployment he will be given Rs. 250. 
Mr. Bhat feels that the work of carrying the waste is humuliating to 
him . In future he will not be given the work of carrying waste . 

14. Issue No. 10.- Transfer of Baliga to Fort Cochin Depot. In the 
Fort Cochin Depot also Baliga is having the same salary and allowance. 
His work in the depot is not in any way hazardous. Previous to the 
appointment of Baliga as depot keeper in Fort Cochin there was no 
permanent depot keeper there. The excise authorities wrote to the 
management asking to appoint a permanent man in the depot and following 
this Baliga was appointed as a permanent depot keeper . He was 
appointed for the efficient and proper working of the depot. Ballga is 
a native of Mattancherry and the distance to the depot from his house 
is just over one mile . He can come home every day after his work . 
The right to transfer is a fundamental right of the management. I do 
not find any victimisation in the transfer . 

15. To recapitulate the reliefs, all the employees will be fitted in the 
scales and grades given in the ennexure from 1-6-1957 and all the 
arrears in wages will be paid . In the case of those getting below the 
minimum the difference between the actual pay and minimum in each 
grade will be added up so as to fit in the new grade. Those who are 
getting the grades in their respective grades will continue to get the 
increments. The first increment will be given from 1-6-1957. All the 
employees getting D. A. and other allowances will continue to get the 
same. The employees will get 15 days wages or salary for every 
year of completed service towards gratuity up to a maximum of 25 
months. The workmen are entitled to get six months basis pay or wages 
towards bonus. No medical facilities now . Departmental transfer of 
workers allowed . The factory workers will be supplied with two sets 
of uniforms and other protective equipments. No additional festival 
holiday . V. T. Bhat s suspension is cancelled . He is reinstated with 
continuity of service . Rs. 250 towards compensation is granted. There is 
no victimisation in the transfer of Baliga to Fort Cochin Depot. I pass 
the award on terms and conditions given above with retrospective effect 
from 1-6-1957. Parties to suffer their respective costs . The award is to 
become enforceable after thirty days of its publication in the Govern 
ment Gazette . The new scales and grades are detailed in the Annexure 
given below and the same will form part of the award . 


Ernakulam , 
27-11-1967 


V. U. JOSEPH , 
Industrial Tribunal No. II. 
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ANNEXURE. 


Manager 


Clorks. 


BACBABAW 


B. 
A 
C. 
B. 
A. 
EB . 

B. 
A. 
EB . 


Rs. + Increment Rs. 

per year . 
100 10 200 
200 15 350 
30 5 

80 
80 

6 

140 
140 

8 

220 
220 10 320 
25 

3 

55 
55 4 

95 
95 

5 145 
40 

6 

100 


Poons. 


Drivers . 
Workers in the Factory including 

the two females. 


3 


C. 
B. 
A. 


20 
50 
90 


50 
90 
140 
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9 ) 


Exhibits marked on the side of the management. 
Ext. E 1 Letter dated 14-12-1955 from Dr. S. B. Rao to the Secretary 

of Cochin Employees Association . 
E 2 Letter dated 19-12-1955 from the Union to Di . S. B. Rao . 
E3 True copy of the letter dated 16-12-1955 from K. Gopal, 

B. S. Rao and R. V. Kammath addressed to the President of 

the Union . 
E 4 Appeal dated 12-3-1956 from Dr. P. Das, Hon ble General 

Secretary, Pharmaceutical Manufacturers Association . 
E 5 Cover in which Ext. 4 was received . 
E 6 List of holidays given at present in the Navaratna Pharmaceu 

tical Laboratories. 
E 7 Up- to -date list of employees of the factory and office. 
E8 Pharmaceutical enquiry report. 
E 9 Chemists and drugstore news. 
E10 Pharmaceutist dated February 1957. 
E11 Price list of medicinal products of Travancore Sugars and 

Chemicals Ltd. 
E12 Letter dated 28-9-1954 from the Andhra Scientific Company 
" 

Ltd. 
E13 . Letter dated 21-9-1954 from the management to the Andhra 

Scientific Company Ltd. 
E14 Letter dated 18-9-1954 from the Andhra Scientific Company 

Ltd., addressed to the management. 
E15 Letter dated 7-2-1954 from the Andhra Scientific Company 

enclosing quotation No.E.N.1177 dated 7th February 1954. 
E16 Letter dated 22-6-1956 from Andhra Scientific Company en 

closing the quotation for pharmaceutical equipments. 
E17 Circular letter dated 27-3-1953 from Andhra Scientific Co., Ltd. 
E18 Invoice No. M | 30 dated 14-7-1948 from Andhra Scientific Co., 

Ltd. 
E19 Letter dated 18-7-1956 from Francis Klein & Co., Private Ltd. 
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3 ) 


15 


» 


22 


13 


13 


33 


19 


33 


13 


1 ) 
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3 ) 


Ext . E20 Letter dated 1-3-1957 from Binny & Co., Madras Ltd. 
E21 Letter dated 6-4-1948 

do . 
E22 Copy of the letter dated 8-12-1955 addressed to V. Thrivikrama 

Bhat by Dr. S. B. Rao. 
E23 Letter dated 9-12-1955 addressed to y . Thrivikrama Bhat by 

Dr. Rao . 
E24 Invoice No. 4529 dated 25-8-1948 from Francis, Klein & Co., 

Ltd. 
E25 Letter dated 5-5-1955 from Francis, Klein & Co., Ltd. 
E26 Quotation dated 15-4-1957 from A. P. V. Engineering Co., Ltd., 

Calcutta . 
E27 Letter No. MR |Co.- 9 (7 ) 55 dated 7-8-1956 from the Regional 

Director of Employees State Insurance Corporation , Madras. 

Madras . 
E28 Indian journal of pharmacy , January 1957. 
E29 Reprint of the report of S. Rao regarding the investiga 

tion of cowdung as a source of vitamin B. 12. 
E30 Worksheet regarding surplus profit of Navaratna Pharmaceu 

tical Laboratories for the year ended 31-12-1955 . 
E31 Manufacturing and profit and loss account for the year end 

ing 31-12-1955 of Navaratna Pharmaceutical Laboratories. 
E32 Letter dated 9-12-1954 from V. Thrivikrama Bhat to the 

management. 
E33 Printed notice dated 25-8-1956 by the Cochin Employees Asso 

ciation. 

Exhibits marked on the side of the union . 
Ext. A 1 Pamphlet regarding navaratna syrup . 

A 2 do. pertussin manfactured by Ms. Infa Ltd., Bombay 
A 3 Pamphlet regarding glucodin terp vasaka manufactured by 

Messrs. Alembic Chemical Works Ltd., Baroda. 
A 4 Pamphlet regarding navaratna adiplex fortis manufactured 

by Navaratna Pharmaceutical Laboratories Ltd. 
4 5 Pamphlet regarding zuvidrop manufactured by Zandu Pharma 

ceutical Works, Bombay. 
A 6 Pamphlet regarding abdec . drops manufactured by Parke 

Davis and Company. 
A 7 Pamphlet regarding adexolin manufactured by Glaxo labora 

tories . 
A 8 Pamphlet regarding navaratna Vermazina fortis manufactured 

by Navaratna Pharmaceutical Laboratories. 
A 9 Pamphlet regarding antepar-brand- elixir manufactured by 

Burroughs Welcome & Co. 
A10 Pamphlet regarding helmacid manufactured by Glaxo labora 

tories. 
A11 Pamphlet regarding B. Complex manufactured by Navaratna 

Pharmaceutical Laboratories. 
A12 Pamphlet regarding B. Complex (Gluconate ) manufactured 

by Glaxo Laboratories . 
A13 Pamphlet regarding complex B Glaxo manufactured by 

Glaxo Laboratories . 
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Ext. A14 Pamphlet regarding návaratna godchin manufactured by 

Navaratna Pharmaceautical Laboratories. 
A15 Pamphlet regarding histoquin compound tablets manufactured 

by Jandu Pharmaceutical Works. 
A16 Pamphlet regarding navaratna spasmedrin manufactured by 

Navaratna Pharmaceutical Laboratories . 
A17 Pamphlet regarding tedral manufactured by William Wasner 

& Co., Ltd. 
B Planned industrialisation published by Navaratna Pharmaceu 

ticals . 
с Award of the Industrial Tribunal, Ernakulam in I.D.153. 
D Letter dated 24th January 1956 from the Chemical Mazdoor 

Sabha, Bombay . 
D 1 Cover in which Ext. D was received . 
E 

Award of the Industrial Tribunal, Trivandrum in I.D.21955. 
Letter dated 8-12-1955 from V. T. Bhat addressed to the 

management. 
Witnesses examined on the side of the management. 

Nil. 
Witnesses examined on the side of the union . 
WW1 Sri Thrivikraman Bhat. 
WW2 , C. P. Ananda Mallayya . 
WW3 

.. V. Sreenivasa Bhat. 
WW4 

» S. Rama Bhat. 
WW5 C. D. Vyasa Rao . 

Rama Baliga . 


> 


» 


F 


2 


WW6 


Kerala Gazette No. 51 dated 17th December 1957. 
PART 1 


Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 25634 |57|L &LAD . 

Dated , Trivandrum , 5th December 1957 . 
The award of the Industrial Tribunal, No. II, Ernakulam under 
Section 33 - A of the Industrial Disputes Act 1947 in respect of the dispute 
between the Managing Director, Messrs . Madura Co., Ltd., Fort Cochin 
and Sri J. E. Fernandez , Retrenched Cargo Supervisor of Ms. Madura 
Co., Ltd., Co. The Cochin Commercial Employees Association , Fort 
Cochin received by Government on 29-11-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 5857 

Between 

J. E. FERNANDEZ, 
RETRENCHED CARGO SUPERVISOR OF MS. MADURA CO., LTD., Co. 
THE COCHIN COMMERCIAL EMPLOYEES ASSOCIATION , FORT COCHIN 

And 
THE MANAGING DIRECTOR , 

MESSRS. MADURA CO., LTD ., FORT COCHIN . 
Representation : 

Shri N. Gangadhara Menon , for workman . 
Shri K. V. R. Shenoy of Ms. Menon and Pai for management. 

AWARD 
The above dispute between the management of Madura Co., Ltd., 
Fort Cochin and the complainant J. E. Fernandez , arises from a com 
plaint filed under section 33A of the Industrial Disputes Act. The main 
dispute between the Madura Co., Ltd., and their workmen was regis 
tered as I.D.77|55 on the files of the Coimbatore Industrial Tribunal. In 
the main dispu I.D.7755 award was passed by the Coimbatore Indus 
trial Tribunal and the complaint filed by the workman was pending 
adjudication before the Coimbatore Industrial Tribunal. This Tribunal 
was constituted as the corresponding authority in the place of the Coim 
batore Industrial Tribunal by a notification of the Government of Kerala 
State for the enquiry and disposal of all pending proceedings in the 
court of the Coimbatore Industrial Tribunal from Malabar District and 
Kasercode Taluk on the date of the formation of Kerala State . Accord 
ingly the files regarding the above and other matters were sent to the 
files of this court. After notice to the paties enquiry was started . 

2. In the complaint it is alleged that the complainant Fernandez is 
a permanent cargo superintendent under the Madura Co., and has served 
the company for a period of 22 years continuously . The complainant 
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was doing the work of accompanying tug and barges loaded with cargo 
from Cochin and Ernakulam to Kayamkulam and Quilon . The com 
plainant had to weigh the cargo at the time of loading, prepare the 
weight list of cargo and other details. It is also the complainant s duty 
to keep the cargo in his custody . He is in charge of the crago. On 
return the complainant has to prepare statement regarding the trip 
sheet and other details. The complainant was also discharging . the 
duty of transporting crago from Fertilisers and Chemicals, Travancore 
Ltd., and other companies . On the 1st of December 1955 the complainant 
was discharged from the company s services. The discharge of the 
complainant from the company s services is illegal, improper and 
unjustiable in as much as the complainant was discharged during the 
pendency of the main dispute in I.D.77155 without the written permission 
of the Industrial Tribunal. Termination of service being a change of 
condition of service, the management is bound to get the written per 
mission of the Industrial Tribunal under section 33 of the Industrial 
Disputes Act. The work that the complainant was doing is still in 
existence and there is no need for any retrenchment. The retrenchment 
was effected without any bona fides. In retrenching the complainant the 
company has violated the principle of last come first go. The action 
of the opposite party is mala fide because the opposite party is still 
engaging some of the retrenched workmen for the same work which 
the complainant was doing. The complainant prays for passing an 
order of reinstatement with back wages. 

3. In the reply statement of the management it is stated that the 
Madura Co., was the Agents for the Southern Railway for their Out 
Agencies at Kottayam and Alleppey for the last twenty -five years and 
odd . With effect from 1-12-1955, they have lost the contracts with the 
Southern Railway and consequently the management closed their Alleppey 
and Kottayam Out Agencies and the workers attached to those Out 
Agencies who were surplus to requirements, including clerks, were 
retrenched treating each Out Agency as a separate unit. The manage 
ment had also to adopt certain measures of economy to enable the Out 
Agency department to run as an economic unit. It was decided to run 
the towing service without cargo supervisors in the Out Agency depart 
ment and accordingly all the five cargo supervisors in the Out Agency 
department were retrenched from service with effect from the date on 
which the management lost their contracts for the Alleppey and Kotta 
yam Out Agencies. The complainant was one among the five cargo 
supervisors and he was retrenched for proper and justifiable reasons. 
The management had not contravened section 33 of the Industrial Dis 
putes Act 1947. The complainant was a cargo supervisor and he was 
not doing any clerical or manual work and is not a workman within the 
meaning of the term of the Industrial Disputes Act. The complainant 
has no right to put in a petition . Even if the complainant is a workman 
he is not one concerned in the main dispute and hence a petition under 
section 33A is not maintainable . Even otherwise the complainant was 
discharging his duties entirely outside Madras State and as such the 
Tribunal has no jurisdiction to entertain a petition under section 33A 
Aled by the complainant. The weighment of cargo is done by cther 
workmen and the complainant s duties were purely supervisory and 
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whatever little clerical work the complainant was doing was only inci 
dental to his duties as supervisor. The retrenchment is fully justifiable. 
The statement of the complainant that the work which the complainant 
was doing is still in existence and that there is no need for retrenchment 
is not correct. After the retrenchment of the cargo supervisor, no 
employee is being sent along with the towing service to supervise the 
cargo in transit . The Tribunal has to decide the case on merit even if per 
mission was necessary . The management has not violated the principle 
of last come first go. The whole category of cargo supervisors have 
been retrenched and they are not qualified or competent to do any 
other clerical work . The management has not engaged retrencned men 
to do the same work which the complainant was doing . The work of 
weighing and tallying the cargo to be transported used to be done 
by tallying clerks even before the cargo supervisors were retrenched. 
The complainant is not entitled to any relief. The union also filed a 
rejoinder denying the averments of the management in their reply state 
ment. 

4. The management examined the Assistant Manager, Mr. Stanley 
and marked Exts. Mi to M16A . The complainant workman was examin 
ed as WW1 and marked Exts. W1 to W10 . 

5 . The important point that arises for consideration is whether the 
retrenchment is justifiable on merits . The Madura Company was the 
agent of the Southern Railway for running their Out Agencies at 
Changanacherry, Alleppey, Kottayam , Kayamkulam and Cochin for about 
40 years. Alleppey and Kottayam Out Agencies had more work . The 
Alleppey and Kottayam Out Agencies were lost from 1-12-1955. Ext. 
M4 is the copy of the notice issued by Southern Railway terminating 
the working of the Kottayam and Alleppey Out Agencies. By the loss 
of these two Out Agencies, the company has lost about 75 % of the total 
railway traffic which the company used to handle. Ext. M5 shows that 
49 clerks and other workers were retrenched as a result of the loss of 
the Out Agencies. The names of cargo supervisors are given in Ext . 
M5 among the group of retrenched employees. Ext. M6 is the statement 
showing the total railway traffic handled from December 1954 to May 
1955 and December 1955 to May 1956 from the different Out Agencies. 
Ext. M7 is the list showing the volume of private traffic transported from 
1-10-1954 to 31-5-1955 and from 1-10-1955 to 31-5-1956 through different 
Agencies These exhibits prove beyond any doubt that the position has 
considerably deteriorated . The management found it a loss to run the 
Changanacherry Out Agency alone and was terminated with effect from 
1-12-1956 . Ext . M8 is the copy of the notice given for terminating the 
Changanacherry Out Agency. Ext. M9 is the profit and loss account 
of the Out Agency department from October 1955 to March 1956 and 
Ext. M10 is the balance sheet of the Out Agency as on 31-3-1956. Exts . 
M9 and M10 show that Out Agency services were running at a loss. The 
complainant and other cargo supervisors were first employed for super 
vising railway traffic. Subsequently the cargos were transported in 
sealed barges and the cargo supervisors were retrenched as a measure 
of economy. There are other barge services of other people operating 
between Cochin and Quilon . They are not having a category of officers 
called cargo supervisors. Ext. M5 shows that as many as 49 workmen 


were retrenched . Of all these 49 workers only the complainant alone 
has questioned the bona fides of the company. All the 49 employees in 
Ext. M5 have accepted their retrenchment compensation except the com 
plainant. The complainant at a subsequent stage received retrench 
ment compensation without prejudice to his case . Altogether there were 
5 cargo supervisors and all of them were retrenched . I find that the 
mariagement effected the retrenchment as a result of the loss of the 
Railway Out Agency business and the consequent steep fall in the volume 
of traffic. The retrenchment was necessitated as a measure of economy 
and was done bona fide for the trade reasons of the management 
concern . 

6. The complainant has a case that he was not given other alternate 
employment such as those of clerks etc. The evidence adduced by the 
company is that the place of cargo supervisors and that of the clerks 
are not interchangeable. The service conditions of these groups are 
different. The clerks are given higher grade and salary. The complainant 
has studied only upto II form . He might read English but is nut able 
to write English . The minimum qualification for clerk is S. S. L. C. 
Some of the retrenchment clerks were taken back when vacancies of 
clerks arose. But Fernandez has not the required qualification to get 
an appointment in the clerk s place . When vacancies arose for peons 
and watchmen the complainant and other cargo supervisors were offered 
these posts . The complainant did not accept this place and hence it 
was given to others. The learned counsel for the management argued 
that period of service of the complainant as tally clerk must be taken 
as a service under the management and he has served for 22 and odd 
years and there are juniors to the complainant who are still working in 
the company. Ext. M5 shows the length of service of each of the 
retrenched workers. According to Ext. M5, the complainant has served 
the company for 10 years and 6 months. The complainant is not entitled 
to tack on the period of his service as tally clerks as period of service 
under the Madura Company. Tally clerks are not employees of a parti 
cular employer . They do work for different employers since the work 
of tallying is only casual according to the arrival and departure of 
steamers. Ext. W1, photo- pass allowing the complainant to enter pro 
tected areas of the wharf was issued from the port office and the Madura 
Company had not done anything in the matter of issuing the photo-pass . 
In Ext. W1 photo -pass it is seen " Tally clerk of Ms. Madura Co., Ltd., 
Cochin " . This is issued by the Port Officer. This only means he is one 
attached to the Madura Co., Ltd., Ext. W1 does not show that he is 
holding the office of a clerk in the Madura Company. The complainant 
was in the service of the company only 1042 years. In effecting the 
retrenchment, the company has followed the principle of last come first 
go and has also complied with the other provisions of the law of retrench 
ment. The company offered him the post peon when vacancies arose 
in subsequent years but he did not accept the same. As he has studied 
only upto II form , he is not qualified for a clerk s post. The minimum 
qualification prescribed in the company for clerical post is S. S. L. C. 
and the complainant has not got the required qualification for appoint 
ment to the clerical post. The complainant is not entitled to any relief 
and his complaint is ordered to be dismissed hereby. Parties to bear 
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their respective costs . I pass the award dismissing the complaint and 
the same is to become enforceable after thirty days of its publication in 
the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
23-11-1957 . 

Industrial Tribunal No. II. 

APPENDIX 
Exhibits market on the side of the management 
Ext. M 1. Supervisors report form . 
M 2. Madura Co., Ltd., Clearing and Forwarding Department 

Form . 
M2A . Madura Co., Ltd., Clearing and Forwarding Department 

Form . 
M 3. Copy of letter dated 30-11-1955 addressed to J. E. 

Fernandez by the Madura Company . 
M 4. Copy of letter dated 21-11-1955 addressed to the Punchiri 

Boat Service Ltd., Kottayam by the Chief Commercial 

Superintendent Office, Madras-3. 
M 5. List of clerks and workers retrenched from thic Out 

Agency Department of Madura Co., Ltd., Cochin . 
M 6. Comparitive statement of Railway Traffic from December 

1954 to May 1955 and December 1955 to May 1956 . 
M.7. Comparative statement of private traffic transported from 

1-10-1954 to 31-5-1955 and from 1-10-1955 to 31-5-1956 . 
M 8 Letter dated 22-5-1956 addressed to the General Manager, 

Southern Railway, Madras by the Madura Co., Ltd., 
M 9. Profit and loss account of the Out Agency Department 

for the period October 1955 to March 1956 . 
M10 . Pro forma balance sheet of the Out Agency Department 

as at 31-3-1956 . 
M11. Receipt obtained from C. P. Fereiro dated 5-12-1955. 
M11A . Receipt obtained from Robin D Costa dated 8-12-1955. 
M12 . Abstract from page 52 of the Madura Co., Ltd., service 

register kept from July 1935 for the Out Agency Depart 

ment. 
M13 . Copy of application dated 22-5-1951 to the Madura Co., 

from Joseph Fernandez . 
M14 . Copy of application dated 9-4-1955 from E. L. Pereira to 

the Manager, C. & F. Department, Madura Co., Ltd., 
M14A . Reply dated 25-4-1955 from Madura Co., Ltd., to the appli 

cation dated 9-4-1955 from E. L. Pereira . 
M15 . Order of the Industrial Tribunal, Trivandrum dated 

18-1-1956 to close down the Out Agency establishment 

at Alleppey of Madura Co., Ltd. 
M16 . Reference order of the Madras Government dated 

8-11-1955 . 
M16A . Award of the Industrial Tribunal, Coimbatore in I.D. 77155 . 

Exhibits marked on the side of the workman 
W 1. Identity card No. 78 issued to J. Emalian by the Port 

Omcer. 
W 2. Time- sheet of Tugs dated 25-4-1949. 
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Ext. 


W 3 . Ciroular to the cargo supervisors dated 17-8-1949 issued 

by the Co. 
W 4 . Circular to the cargo supervisors dated 13-9-1949 issued 

by the Co. 
W 5. Circular to the cargo supervisors dated 8-10-1953 issued 

by the Co. 
W 6. Circular to the cargo supervisors dated 28-5-1953 issued 

by the Co. 
W7A . Receipt for Rs. 150 dated 10-4-1944 . 
W7B . Petition dated 24-3-1944 from Fernandez to the Manager, 

Ms. Madura Co., Ltd., Cochin . 
W7C . Medical certificate dated 28-3-1944 . from M. Gopalan Nair, 

L. M. P. 
W 8. Statement showing the volume of cargo transported to 

and from Out Agencies during October to December 1955 

and January to March 1956 . 
W 9 . Statement showing despatches of raw cashewnuts from 

Cochin to Kilikolloor|Kayamkulam and weights noted at 
forwarding and destination stations from January to 

March 1956 . 
W10 . Statement showing despatches of raw cashews from 

Cochin to Kilikolloor Kayamkulam from January to 
March 1955 and weights at forwarding and destination 
stations. 


Witness examined on the side of the management 
EW1. Sri Stanley. 
A. 

Witness examined on the side of the workman 
WW1. Sri J. E. Fernandez. 


Kerala Gazette No. 51 dated 17th December 1957 . 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No L. Dis. 25631 /57 / L & LAD . 

Dated, Trivandrum , 5th December 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam 
under section 33- A of the Industrial Disputes Act, 1947, in 
respect of the dispute between the Director, Madura Co. 
(Private ) Ltd., Fort Cochin and their workmen Sri Madhavan 
C / Madura Co., Thozhilali Union, Quilon , and five others 
received by Government on 30-11-1957 is hereby published under 
Section 17 of the Industrial Disputes Act,1947 (Central Act XIV 
of 1947 ) . 

By order of the Governor, 

P.I. JACOB , 

Secretary 
Before 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, No. II , Ernakulam 
INDUSTRIAL DISPUTE No. 61/57 

Between 
1. Sri Madhavan , C / o Madura Company Thozhilali 

Union , Quilon . 
2 . Sri Sankaran , 

do . 
3 Sri Divakaran , 

do . 
4 . Sri Kunjan , 

do . 
5 . Sri Sukumaran , 

do . 
6 . Divakaran Panicheril, do . 

and 

THE DIRECTOR , 
MADURA COMPANY ( PRIVATE ) LTD., FORT COCHIN 

Representation : 
For management 

Shri K. V. R. Shenoi of M / s. Menon and Pai. 
For workmen 

Shri N. Raman Pillai , Advocate, Quilon. 

AWARD . 
The above dispute arises from a complaint filed by Sri 
Madhavan and five other workmen under section 33- A of the 
Industrial Disputes Act . The main dispute between the 
-management and the union of which the complainants are 
members is registered as industrial dispute 1/57 and is pending 
adjudication . It is alleged in the complaint that the complai 
nants are workmen in barges Nos, 29 and 270 belonging to the 
opposite party and they are actively concerned in the main 
industrial dispute 1/57. Complainants 1 , 2 and 3 are crew in 
barge No. 29 and 4 to 6 are crew in barge No. 270. The opposite 
party without notice to the complainants, and written permis 
sion of the Tribunal discharged all of them with effect from 
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18-2-1957 . The action of the opposite party in discharging 
without the written permission of the Tribunal is illegal and un 
justifiable . The complainants were discharged without any 
retirement benefits. They were also not paid anything by way 
of compensation or unemployment benefit . Wages of complain 
ants 1 and 4 were Rs. 70 per mensem and that of 2 and 5 at the 
time of discharge were Rs. 62 each per mensem and the wages 
of complainants 3 and 6 were Rs. 50 each , Complainants 1 to 6 
have put in 15 years, 11 years , 6 years, 36 years , 16 years and 
5 years of service respectively under the opposite party . The 
opposite party has withdrawn barges 29 and 270 from service 
without the permission of the Tribunal. The petitioners also 
understand that the opposite party is making preparations to 
sell away the said barges to others . The sale of the said barges 
will prejudicially affect the right of parties . It is essential to 
prohibit the sale of barges until the disposal of the complaint. 
The complainants request this Tribunal to pass orders directing 
the opposite party not to withdraw barges Nos. 29 and 270 from 
service pending disposal of this complaint and directing the 
opposite party to reinstate the complainants with back wages 
and continuity of service . 

2. In the reply statement it is stated that the opposite 
party is not guilty of contravention of the provisions of section 
33 of the Industrial Disputes Act. The complainants are not 
workmen of the management concern and the complaint under 
section 33A is not maintainable . The opposite party has no 
records to show whether the complainants were working in 
barges Nos. 29 or 270. The crew in the barges are not workmen 
of the opposite party . Even since the opposite party began 
their barge service , the crew required in the tank boats and 
barges have always been employed by the Syrangs and the 
opposite party has no voice whatsoever in the matter of appoint 
ing or selecting them . The management does not maintain any 
muster- roll to show who the crew were or are. No wages are 
also paid to them by management. There is no employer 
employee relationship between the barge crew and management. 
As the complainants are not the workmen of the management 
no question of discharging or giving them any notice or 
obtaining permission of the Tribunal arises. The management 
has not done any illegal or unjustified act. The barges were 
withdrawn from service for justifiable reasons after giving 
notice to the concerned Syrangs . The complainants are not 
entitled to any compensation or other reliefs . The management 
has no records to show whether the particulars of service and 
the amount of remuneration received by the crew from syrangs 
are as spoken to in the complaint, are correct. No permission of 
the Tribunal is necessary to withdraw the barges from service 
or to dispose them off in any inanner the management decides. 
The complainants are not entitled to any relief nor has the 
tribunal got jurisdiction to grant any such prayer. The com 
plainants are not entitled to any relief and has only to be dis 
missed . 
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3 The claims of the coniplainants are satisfied and the 
complainants have no objection in dismissing the complaint 
without costs . The management has no objection to this. I 
dismiss the complaint without costs as desired by the advocates 
appearing on either side and the same is to come into force 
after thirty days of its publication in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
28-11-1957. 

Industrial Tribunal No. II. 


Kerala Gazette No. 51 dated 17th December 1957 . 
PART I 

Section iii 
ലാ ഡിപ്പാർട്ടുമെൻ . 

പരസ്യം. 
എൽ. ഡി . ( ബി ) 4-7829 157 / ലാ . 

തിരുവനന്തപുരം, 

1957 ഡിസംബർ 11-ാംനു . 
rവരവർകൾ വിളംബരംചെയ്തുതാഴെപ്പറയുന്ന ഒാർഡിനൻസ് പൊതു 
ജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. 

ഗവരവർ കളുടെ കല്പനപ്രകാരം, 

പി . ഡി . തൊമ്മൻ, 

ലാ സെക്രട്ടറി. 
1957 ലെ 8 -ാം നമ്പർ ഒാർഡിനൻസും. 
1957 - ലെ സാമാന്യ വില്പനനികുതി ( ഭേദഗതി) ഒാർഡിനൻസ്. 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കി ൻറെ എട്ടാം സംവത്സരത്തിൽ ഗവരവർകൾ 
വിള ം ബരം ചെയ്തത്. 

125- ലെ സാമാന്യവില്പനനികുതി ആക്ട് ഭേദഗതി ചെയ്യുന്നതിനുള്ള 
ഒരു മാ ർഡിനൻസ്. 

പീഠിക . കേരള സംസ്ഥാന നിയമസഭയോഗം ചേർന്നിട്ടില്ലാത്തതിനാലും, 
1125 - ലെ സാമാന്യ വില്പനനികുതി ആക്ട് ഇതിന്നു ശേഷം കാണുന്ന ആവശ 
ങ്ങൾക്കായി ഭേദഗതി ചെയ്യുവാൻ സത്വരനട പടി എടുക്കുന്നതിനും ആവശ്യ 
മായ പരിതഃസ്ഥിതികൾ സംജാതമാ ണെന്നും ഗവണ്ണരവർ ക ൾക്കു ബാദ്ധ്യമാ . 
യിരി ക്ക യാലും; 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണ ഘടന 21 3 -ാം വകുപ്പു് ( 1) -ാം 
ഖണ്ഡത്താൽ നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു്, ഗവണ്ണവർകൾ 
താ ഴെപ്പറയുന്ന ഒാർഡിനൻസ് വിളംബരം ചെയ്തിരിക്കുന്നു. 

1. ചുരുക്കപ്പേരും ആര. ഭവും.- ( 1 ) ഈ ഭാർഡിനൻസിനും 1957 - ല 
സാമാന്യ വില്പനനികുതി ( ഭദഗതി) ഒാർഡിനൻസ് എന്നു പേർ പറയാം. 

(2 ) ഇതും 1957 ഡിസംബർ 14-ാം തീയതി യും ആ തീയതി മുതലും 
നടപ്പിൽ വരുന്നതാണു . 

2. 1125 - ലെ 11 -ാം ആക്ട°, 3.9ം വകുപ്പിനും ഭേദഗതി. 1125- ലെ 
സാമാന്യവ സ്പനനികുതി ആ ക ര ് ( 125 - ലെ 11 -ാം ആ ക റം ) ഇതിനു 
ശേഷം ഇതിനെപ്പററി പ്രധാന ആക° റവ് എന്നാണു പറയു ക . 3 -ാം വകുപ്പു 
( 2) -ാം ഉപവകുപ്പിൽ, 

(1) (I) -ാം ഇനത്തിനു പകരം , താഴെപ്പറയുന്ന ഇനം ചേഷണം, 
അതായതു : 
(1 ) 

ക ത്തറിയിന്മേൽ നയത ല്ലാ ത്ത 
ശുദ്ധമായ പട്ടു തുണി. 

എട്ടു നയാ പസ , 
(2) ( ii ) - ം ഇനവും, അതോടു ചേർത്ത 1-9, 2 -ം വിശദീകരണങ്ങളും 
വിട്ടുക ള യണ്ടതാകുന്നു. 

3 , 1125- ലെ 11 -ാം ആ കറവ , 5 -ാം വകുപ്പിൻറ ഭേദഗതി. - പ്രധാന 
ആ ക ° റ ° 5 -ാം വകുപ്പു ( 1) -ാം ഖണ്ഡത്തിൽ, (അങ്ങിനെയുള്ള തുണി കൊണ്ടു 
മാത്രം വ്യാപാരം ചെയ്യുന്ന ആളു ക ൾ വില്ലന്നതുമായ എന്ന വാക്കുകൾ വിട്ടു 
ക ള യു ക യും - കത്തികളിന്മേൽ നയതുമായ എന്ന വാക്കു കൾക്കു 

കത്തറി കളിന്മേൽ നെയ്തതായ എന്ന വാക്കുകൾ ചേർക്കുകയും വേണം. 

4. 1125 - ലെ 11 -ാം ആങ്ക°odിൽ 5 എ . എന്ന പുതുവകുപ്പും ചേർക്കൽ.... 
പ്രധാന ആക° റവ ° , 5 -ാം വകുപ്പിന്നു ശേഷം, താ ഴെപ്പറയുന്ന പുതുവകുപ്പ 
ചേക്കണം, അതായതു : 

t4 5 എ . ( ശുദ്ധമായ പട്ടല്ലാത്ത) മി ല്ലിൽ ഉ ണ്ടാ ക്കിയ തുണികളു ടെയും, 
പുകയിലയു ടെ യും , പഞ്ചസാരയുടെ യും വില്പനയി മേലുള്ള നികുതി ഒഴിവാ 
ക്ക ൽ 


പകരം 
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(I ) 1957 ഡിസംബർ 14 -ാം തീയതി ക്ക ടുത്തു മുമ്പായി തൻറെ കവ 
ശത്തിലൊ, സൂക്ഷിപ്പിലൊ, നിയന്ത്രണത്തി ലാ ഉ ള്ള - 

(i ) ശുദ്ധമായ പട്ടല്ലാത്ത , മില്ലിൽഉ ണ്ടാ ക്കിയ തുണി കളു ടെ യും ; 

പുകയിലയു ടെ യും 
( iii) പഞ്ചസാരയുടെ യും 
സ്റ്റോക്കു - അ ല്ലാതെയുള്ള അത്തരം 

ചരക്കുകൾ ഏതെങ്കിലും വ്യാപാരി 
വിച്ചുമ്പോൾ , ആ വില്പന, ആ തീയതി മുതൽക്കു 3 -ാം വകുപ്പു് (1 ) -ാം ഉപവ 
കുപ്പു പ്ര കാരം നികുതി ചുമത്തുന്നതിൽ നിന്നു ഒഴിവായിരി ക്കണ്ടതാണു . 

(2 ), (!) -ാം ഉപവകുപ്പിൽ പ്രസ്താവിക്ക പ്പെട്ടഏതെങ്കിലും തരത്തിലുള്ള 
ചരക്കു കൾ കൊണ്ടും വ്യാപാരം ചെയുന്ന ഏതൊരു വ്യാപാരിയോടും 1957 
ഡിസംബർ 14-ാം തീയതിഅടുത്തു മുമ്പും അയാളുടെ കൈ വശത്തിലൊ, നിയ 
ന്ത്രണത്തിലാ, സൂക്ഷിപ്പി ലൊ ഉള്ള അങ്ങിനെയുള്ളചരക്കു കളുടെ സ്റ്റാ ക്കി ൻറ 
തുകയും, അങ്ങിനെയുള്ള ചർ ക്കു ക ളു ട വിലക ളും നിണ്ണയിക്ക പ്പെടാവുന്ന 
മറം വിവരങ്ങളും കാണിച്ചുകൊണ്ടു് സ്റ്റം മെൻ കൾ സമർപ്പിക്കുവാൻ 
ആവശ്യ പ്പെടുന്നതിന്നു നികുതി കെട്ടുന്ന അധികാർസ്ഥന്നു അധി കാരമുണ്ടായി 
രിക്കു ന്നതാ ൺ . 

(3 ) 1951 ഡിസംബർ 14 -ാം തീയതിക്കടുത്തു മുമ്പായി ( 1) -ാം ഉപ 
വ കപ്പി ൽ പ്രസ്താവിക്ക പ്പെട്ട ചരക്കു ക ളു ടെ വ ല്ല നാക്കും കൈവശമുള്ള രജി 
സ്റ്റർ ചെയ്യപ്പെട്ട ഏതൊരു വ്യാപാരിയും, ഈ ആ കറവ " പ്രകാരം ല 
സൻസ് നൽ ക പ്പെട്ട്ഏതൊരാളും അങ്ങിനെയുള്ള ചരക്കു ക ളു ടെ വിവരങ്ങളും, 
മേല്പറ ഞ്ഞ തീയതി ക്കാ , തീയതിക്കു ശേഷമൊ വിലുന്ന തുക യും , അതിൻ 
വിലയും കാണിക്കുന്ന യഥാവുംകൃത്യവുമായ കണക്കു ക ൾ നിണ്ണയി ക്ക പ്പെട്ട 
വിധത്തിൽ വച്ചുപോരേ ണ്ടതാകുന്നു. 

( 4) ഗവണ്മെൻറ് ഈ ആവശ്യാർത്ഥം ഉ ണ്ടാ ക്കാവുന്ന വ ല്ല ചട്ടങ്ങളുമു 
ണ്ടെങ്കിൽ അവയ്ക്കു ° വിധേയമായി, ഗവണൻറി ന്നാ , ഗവണ്മെൻ - അധി 
കാരപ്പെടുത്തുന്നഏതെങ്കിലുംഉദ്യോഗസ്ഥന്നാ, 1957 ഡിസം ബർ 14 -ാം തീയ 
തി ക്കടുത്തു മുമ്പു ഏതെങ്കിലും വ്യാപാരിയുടെ കവശത്തിലൊ, നിയന്ത്രണ 
ത്ത ലാ , സൂക്ഷിപ്പിലൊ ഉള്ളതും (1 ) -ാം ഉപവകുപ്പിപ്പിൽ പ്രസ്താവിക്ക പ്പെടുത 
മായ ചരക്കു ക ളു ടെ വില്പനയിന്മൽ കൊടു ക്ക ണ്ടായിരുന്ന നികുതി കൂട്ടി. 
ച്ചേർത്തു കൊടുക്കുന്നതിന്നു തമ്മ് ൽ പറഞ്ഞുതീർക്കാവുന്നതാണു . ഇ ഉപവ 
കുപ്പുപ്രകാരം ഏതെങ്കിലും വ്യാപാരിയിൽ നിന്നു സ്വീകരി ക്കണ്ടതായ കൂട്ട 
ച്ചേർത്തുള്ള സംഖ്യ നിശ്ചയിക്കു മ്പോൾ , 1957 - ലെ കേരള നിക തി സച്ചാർജ 
ആ ക ° o , 3 -ാം വകുപ്പുപ്രകാരം . അ ങ്ങിനെയുള്ള ചരക്കു ക ളു ടെ വില്പനയി 
ന്മേൽ കാടു ണ്ടതായ നികുതി യ ( മേൽ സച്ചാർ ജോയി കൊടുക്കണ്ടതായ 
വ ല്ല സംഖ്യയും ഉ ണ്ടെങ്കിൽ അതും കണ ക്കിലെടുക്കേണ്ടതാകുന്നു. 

5 . 1125 - ലെ 11 -ാം ആക° റവ , 19 -ാം വകുപ്പിൻറ ഭേദം. തി .. 
പ്രധാന ആക° ° 19 -ാം വകുപ്പ് ൽ ( എ ) എന്ന ഖ 6 ന്ധത്തിനു ശേഷം, താഴെ 
പ്പറയുന്ന ഖണ്ഡംചേക്കണം, അതായതു് : 

(( എ എ ) 5 എ എന്ന വകുപ്പു് (2 )-ാം ഉപവകുപ്പിനാൽ ആവശ്യ പ്പെട്ട 
പ്രകാരം , അവാസ്തവമായ ഒരു സ്റ്റേ്റം മെൻ പ് മനഃപൂർവ്വം സമർപ്പിക്കുകയാ 
ഒരു സ്റ്റോവമെൻ സമർപ്പിക്കുവാൻ വീഴ° ച വ വ ത്തു കയോ ചെയ-കയോ; 
അല്ലങ്കിൽ? 

- 6 . 1125 - ലെ 11 -ാം ആ കറ പ ° , 1 -ാം പട്ടിക യു ടെ ഗതി. 
പ്രധാന ആ കം റോടു ചേർത്ത 1 -ാം പട്ടികയിൽ 2 , 5 , 13 എന്നീ ഇനങ്ങൾ 
വിട്ടുകളയണം. 

ബി . രാമകൃഷ്ണറാവു, 

ഗവണ്ണർ. 
( A true translation ) 

C. H. KUNHI RAMAN, 
For Head translator to Government. 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
NO L Dis. 25631 /57 / L & LAD . 

Dated , Trivandrum , 5th December 1957. 
The award of the Industrial Tribunal, No II, Ernakulam , 
in respect of the dispute between the Managing Director, The 
General Oil Company ( Private ) Ltd., Ernakulam and their work 
men represented by the Secretary , Petroleum Transport 
Workers Union , Ernakulam received by Government on 
30-11-1957 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary, 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 7/57. 

Between 
THE MANAGING DIRECTOR 
The GENERAL OIL Co., (PRIVATE ) LTD ., ERNAKULAM 

And 

THE SECRETARY, 
PETROLEUM TRANSPORT WORKERS UNION , ERNAKULAM . 

AWARD 
Dispute having arisen between The General Oil Company 
(Private ) Ltd., and their workmen was referred to this 
Tribunal for adjudication by Order No. L. Dis. 1022 /57/ DD of 
the Labour and Local Administration Department, Government 
of Kerala State dated 23-1-1957 . The issues referred to for 
adjudication are given below : 
1. Should the existing wage rates be enhanced and if so , 

to what extent ? 
2. What should be the quantum of bonus payable to the 

workmen for the years 1955 and 1956 ? 
3. Should the " floating allowance and the " Thottappilli 

allowance " be enhanced and if so, to what extent ? 
4. Should the workmen be paid subsistence allowance when 

boats are under repair and work is held up ? If so , 

at what rate ? 
5. Are the workmen entitled to any extra wages for towing 

boats to repairing jetties ? If so , at what rate ? 
6. What should be the leave facilities to be granted to the 

workmen ? 
7. To whatmedical aid are the workmen entitled ? 
2. In the statement of the union it is contended that at pre 
sent the Company is paying the workers on piece - rate basis. 
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The prevalent rates are Rs. 24 for petroltank boat and Rs. 23-8-0 
for kerosene oil tank boat for one to and fro trip to Quilon . 
The average earnings of a workman is extremely low and falls 
much below the living standard . The company is in a sound 
financial position and can afford to pay better rates . The com 
pany is working on contract basis with the major oil storage 
companies of Ernakulam for transport of petrol and kerosene oil 
in boats to Quilon . The tank boats are being towed by mecha 
nically propelled Motor Launches . The workmen concerned in 
the dispute have to work day and night throughout the year . 
The work involves great strain and risk . The existing wage 
rates are unjustifiable compared to the hazardous nature of the 
work . The management is working under very profitable terms 
under their principals. The workmen must be paid at least 
Rs. 30 per to and fro trip . The union makes a demand to pay 
25 % of their total annual earnings towards bonus for the years 
1955 and 1956. Themanagement concern has made considerable 
profits to warrant the payment of 25 % of the emoluments of the 
workmen . Under issue No. 3 the union claims Rs. 9 and Rs. 5 
towards " floating allowance " and " Thottappilli allowance " 
respectively . Floating allowance is a special allowance paid to 
the workmen during the monsoon flood period . " Thottappilli 
allowance" is being paid by many other employers in the 
industry and there is no reason why it should be denied to the 
workmen of the General Oil Company alone. The demand for 
this allowance arises from the peculiar nature of the work 
involved in getting the tank boats through the congested, turbu 
lent and dangerous water way at Thottappilly . This narrow 
water way is always congested and special skill is necessary 
for poling the boat along this water -way . This special allowance 
is allowed by other employers. The demand under issue No. 4 
arises when the boats are under repair and work is held up . 
At present the workmen are not paid anything during repair 
days. The workmen could not normally find employment else 
where during these months. Most of the other employers in 
the field are paying a monthly, minimum to their workers 
whether there is work or not . The union demands Rs. 50 per 
nonth to each worker as subsistence allowance when the boats 
are under repair. Regarding issue No. 5 the union has stated 
in the statement that the union will submit its exact demand 
after,ascertai, ing from the reply statement of the company the 
details of the existing system of payments . The union makes a 
general statement regarding this matter that the existing pay 
ments are inadequate . Regarding issue No. 6 the union 
demands that every employee should be granted 15 days sick 
leave, 7 days casual leave and 10 days rest leave with full pay 
every year . No kind of leave is now being made available to 
the workmen . Since thework is on piece - rate basis, the work 
men are not getting any payment even when they fall sick and 
are consequently unable to report for work . Sick leave , casual 
leave and rest leave are now some of the recognised privileges 
which workmen in every establishment are enjoying. On the 
question of medical aid which constitutes issue No. 7, the union 
submits that the company should make arrangements with 
medical practitioners at Quilon and Ernakulam for making 
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available free consultation to the workmen and also meet their 
medical bills, including the cost of medicines. Finally the union 
makes a request to allow all their demands. 

3. In the reply statement of the management it is stated that 
there is no pay inent to anyone on piece - rate basis . Contractors 
responsible for the transport of petroleum products are paid 
according to contract rates . The present rates as given in the 
statement of the union under the contracts are correct. A 
minimum of six trips per month are guaranteed . It is submitted 
that these rates compare favourably for similar type of work in 
the locality and do not call for any revision . The average 
earnings of the contractor and workmen employed by him are 
fair and adequate. The company also has not got the capacity 
to pay any higher rates. The company has contract with the 
Standard Vacuum Oil Company alone and not with other oil 
companies. It is denied by the management that the work in 
the tank boats involve unusual and heavy strain . On the con 
trary the work is of a very light nature as the tank boats are 
towed most of the distances by tugs belonging to the company 
except at Thottappilly and Chavara . Further in view of the 
opening of the Ernakulam - Quilon Railway the company will 
have to offer even more competitive rates to the Standard 
Vacuum Oil Company to keep the present contracts. The com 
pany submits that the present rates should not be enhanced. 
With regard to issue regarding bonus it is maintained by the 
company that they have made only very little profits in 1955 
and it is not possible to anticipate the financial results of the 
working of the company in 1956 in view of the fact that the 
accounts are not yet closed for that year . The management 
undertake to file the balance sheet and profit and loss account 
for the years 1955 and 1956 and also the work sheets for the 
above two years on the basis of the available surplus formula . 
It is submitted that the trading results of 1955 and 195 will not 
justify the grant of any bonus as no surplus will be left after 
meeting prior charges. With regard to issue No. 3 the manage 
mentmaintains that at present an allowance of Rs. 2-8-0 per 
trip is paid as flood allowance to the contractors. For the pur 
pose of this statement, it is taken that the reference to flood 
allowance and Thottappilly allowance are to this flood allowance 
and the present allowance is quite adequate as it takes, into 
consideration the extra work involved at Thottappilly and 
Chavara during the flood season , does not call for enhancement. 
With regard to issue Nos . 4 and 5 , the management contends 
that at present, work is not held up when boats are under repair 
and the contractors and their workmen get work throughout 
the year . Therefore the question of subsistence allowance 
when boats are under repair does not arise . As the work is 
purely done on contract basis, it is submitted , that it is not 
possible to grant any leave to the workmen concerned . The 
men work mainly at Quilon and Ernakulam where free medical 
aid is given by Government and therefore there is no justifica 
tion whatever in this demand . It is further submitted that the 
medical aid is the responsibility of the Government and should 
not be imposed upon the employer . 
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4. All the matters of controversy between the parties is 
settled. The management agree to pay Rs. 27 to the Syrangs 
per trip Ernakulam - Quilon , irrespective of the products trans 
ported . The flood allowance is enhanced to Rs. 6 per trip during 
the concerned season . When the tank boats are under repair , 
if the Sy rangs concerned are out of transport work , they will be 
paid an amount of Rs. 5. per day. The management agree to pay 
an amount of Rs. 60 every year in respect of every boat in lieu 
of leave facilities, it being.expressly admitted by the union that 
the payment is not related to leave. An amount of Rs. 325 will 
be paid per tank boat (corresponding to 13 Syrangs ) in full and 
final setilement of the claim for bonus for the years 1955 , 1956 
and 1957 and also the claim made by the union to give retros 
pective effect to the terms of settlement. The conditions in the 
deed of settlement will come into force from 1-1-1958. A deed 
of compromise embodying all these and other terms of settlement 
are filed in court signed by the management representative and 
their advocate Mr. K. V. Rajagopala Shenoy. The union is 
represented by its President and Secretary . I give below as 
Annexure the deed of settlement embodying all the terms of 
settlement and pass the award in terms thereof and the same 
shall form part of the award. The award shall become enforce 
able after thirty days of its publication in the Government 
Gazette . 
Ernakulam , 

V. U. JOSEPH , 
28-11-1957. 

Industrial Tribunal No. II 

ANNEXURE 
Before the Industrial Tribunal No. II, Ernakulam . 

INDUSTRIAL DISPUTE No. 7 OF 1957 . 
In the matter of the Industrial Dispute between the Managing. 
Director, The General Oil Company ( Private ) , Ltd., Ernakulam 
and their workmen represented by the Petroleum 

Transport Workers . Union . 
JOINT STATEMENT OF COMPROMISE SUBMITTED BY THE 

PARTIES IN THE ABOVE DISPUTE . 
1. The Syrangs will be paid Rs. 27 per trip Ernakulam 
Quilon , irrespective of the products transported . 

2. The Management agrees to enhance the flood allowance 
to Rs. 6 per trip during the concerned season . 

3. When the tank boats are under repair , if the Syrangs 
concerned are out of transport work for that reason only, t ey 
will be paid an amount of Rs. 5 per day . 

4. An amount of Rs. 60 will be paid in respect of every boat 
every year in lieu of leave facilities it being expressly admitted 
by the Union that the payment is not related to leave . 

5 An amount of Rs. 325 will be paid.per tank boat (corres 
ponding to 13 Syrangs) in full and final settlement of the claim 
for bonus for the years 1955, 1956 and 1957 and also the claim 
made by the Union to give retrospective effect to the terms of 
the settlement. 
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6. The termsmentioned herein will come into force with 
effect from 1st January 1958 . 

7. This settlement is towards final settlement of all issues 
referred for adjudication . 

It is, therefore , prayed that the Tribunal may be pleased to 
accept the terms of this settlement and pass an award accord 
ingly . 
Dated this the 26th day of November 1957. 

For the Management 
(Sd .) 

(Sd .) 
K. V. R. SHENOI, 

Managing Director, 
Advocate . The General Oil Company Private Ltd. 
MENON AND PAI, 
Advocates for theManagement. 

For the Union , 

(Sd.) 

President, 
Petroleum Transport Workers Union . 

(Sd.) 

Secretary , 
Petroleurt Transport Workers Union . 


Kerala Gazette No. 51 dated 17th December 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 25625 /57 / L & LAD . 

Dated , Trivandrum , 5th December 1957 . 
The award of the Industrial Tribunal No. II, Ernakulam , 
under Section 33 - A ofthe Industrial Disputes Act, 1947 , in respect 
of the dispute Nos, 68 , 72, 73 and 74/57 between K. Rama Baliga, 
c / o The Navarathna Pharmaceutical Laboratories, Mattan 
cherry, and Dr. S. B. Rao , Partner, Navarathna Pharmaceutical 
Laboratories, Mattancherry, received by Government on 
29-11-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1917) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
Before 
SHRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTES 68, 72 , 73 AND 74/1957 

Between 

K. RAMA BALIGA , 
C /o THE NAVARATHNA PHARMACEUTICAL LABORATORIES, 

MATTANCHERRY 

And 

DR. S. B. RAO , 
PARTNER, NAVARATHNA PHARMACEUTICAL LABORATORIES, 

MATTANCHERRY. 

AWARD 
All the above industrial disputes arise from complaints filed 
under section 33A of the Industrial Disputes Act, 1947. The 
main industrial dispute between the parties is registered as 
I. D. 2/56 and I have also passed award in the main dispute 
along with this. It is alleged in all these complaints that the 
opposite party management has been guilty of contravention of 
the provisions of section 33A of the Industrial Disputes Act . 
The complainant is a permanent workman under the opposite 
party . During the pendency of the main industrial dispute 2/56 , 
the management without obtaining the previouswritten permis 
sion of this Tribunal in writing has effected cut in the usual 
wages of the complainant for different periods and the details of 
the days for which wages were cut, are specified in the different 
complaints. It is maintained by the complainant that the wages 
in cut effected by the opposite party is a deliberate act of victi 
misation for the trade union activities of the complainant, 
rejecting the leave applications submitted by the complainant. 
The complainant accordingly prays that this court to pass an 
award allowing the complaint. 
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2. The opposite party has filed written objections in all the 
disputes stating that the complaint is filed without any bona fides 
and with a view to prolong the main dispute and thereby to 
harass the opposite party . The opposite party states that the 
management has not effected any cut in the wages of the 
complainant. It is contended by the management that even 
assuming that there is a cut, the workman ought to have sought 
to redress his grievance before the proper authorities and not 
before this Tribunal. It is contended by the opposite party that 
this Tribunal has no jurisdiction to pass an award on a complaint 
of this nature . 

3. The matter was taken up for consideration today in court 
in the presence of the parties and their advocates. The matters 
involved in the complaints were discussed in detail and the 
workman Mr. Rama Baliga did not press any of the complaints 
with a view to seek his relief before the payment of wages 
authority . The complainant was allowed to withdraw the com 
plaints in order to seek relief before the proper authority . The 
complaints are therefore dismissed without costs and the same is 
to become enforceable after thirty days of its publication in the 
Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
27-11-1957 . 

Industrial Tribunal, No. II. 


